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भाग II - खण्ड 3 - उप - सड ( II ) 
___ PART II - Section 3 - Sub - Section ( ii ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other thin the Ministry of Defence ) 


MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSIONS 


( Department of Personnel and Training ) 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 3 नवम्बर , 1995 
का , आ . 3237. - - आतंकवादी एवं विध्वंसकारी गति 
विधियां (निवारक ) अधिनियम , 1987 ( 1987 का 28 ) 
की धाग 13 की उपधाग ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , केन्द्रीय सरकार श्री एन . रंगनाथन , अधि 
वना, मद्रास को मामला मं . आर . मी . 9 ( एम )/ 91 / 

म . सी . बी . एम . ए . एम . ( श्री राजीव गांधी हत्याकांड ) 
तथा उनमें गदे अथवा घटित अन्य मामलों , दिल्ली विशेष 
पूलिम स्थापना धारा जांच गए अथवा दायर किए गए 
मामलों को संचालित करने के लिए उक्त अधिनियम की धाग 
9 यो तहत तमिलनाउ, मद्रास में गठित नामित -न्यायालय में 
विशेष लोक अभियोजक निययत करती है । 


New Delhi, the 3rd November, 1995 
S. O . 3237 . - In exercise of the powers conferred 
by Sub - Section ( 1 ) of Section 13 of the Terrorist 
and Disruptive Activities ( Prevention ) Act, 1987 
( 28 of 1987 ) the Central Government hereby 
appoints Shri N . Ranganathan Advocate , Madras 
as Special Public Prosecutor for conducting case 

No. RC . 9 ( S ) 91 SCBMas ( Shri Rajiv Gandhi 
murder case ) and any other matter connected 
therewith or incidental thereto investigated or in 
stituted by the Delhi Special Police Establishment 
in the Designated Court , Madras, constituted under 
Section 9 of the said Act, in the State of Tamil 
Nadu . 

[ F. No . 225/ 3995 - AVD. II ] 
S. SOUNDAR RAJAN, Under Secy . 


[ फा . संध्या 225/ 39/ 95-ए , बी . डी . ( I ) ] 

एम , मांदर राजन , अवर सचिव 
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विन गंवाना 

abolting tlie smuggling of goody and dealing in smuggled 
hoods otherwisc than by engaging iu transporting or conceol. 

ing oi hrcpring saucelal nods in future . 
( राजस्व विभाग ) 

2 . Whereas the Central Government has l exons to believe 

that the aforesaid person has absconded or is concealing him 
श्रादेश 

self so that the order cannot be executed ; 


नई दिल्ली , 20 नवम्बर, 1995 


3. Now , therefore , in exercise of the powers conferred hy 
clause (b ) of sub - section ( 1) of Section 7 of the said All , 
the Central Government hreby directs the aforesand person 
to appear before the Commissioner /Director General of Police, 
Delhi within 7 days of the publication of this order in Ilic 
Olllcial Gazette. 


[ F. No. 673 / 95/ 95 -Cus. VIII ] 

A. K . SINHA, Under Secv . 


का प्रा . 3238. - भारत सरकार के संयुक्त सचिव ने जिसे 
विदेशी महा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धाग 3 की उपधाग के अधीन 
श्रादेश फा . म . 673/ 95 / 95 - सी . शु . - 8 दिनांक 6- 9- 1295 
को यह निदेश जारी किया था कि श्री नरेश जैन मपत्र 
श्री अभय राम जैन , एच. डी . -50, विशाखा इन्क्लेव , 
पीतमपुरा , दिल्ली को निरुद्ध कर लिया जाये और केन्द्रीय 
कारागार, तिहाड़ , नई दिल्ली में अभिरक्षा में रखा जाये 
साकि उसे भविष्य में माल की तस्करी का दुष्प्रेरण करने 
और तस्करित माल का व्यवहार करने अन्यथा तस्करित 
माल के परिवहन , छपाने या रखने से रोका जा सके । 


कार्यालय प्रायुक्त , केन्द्रीय उत्पाद एवं सीमा शक 


जयपुर , 22 नवम्बर , 1995 


2. केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
को छिपा रहा है जिसमे एक्त प्रादेश का निष्पादन नहीं 
हो मके , 


3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की 
धारा 7 की उपधारा ( 1 ) के खण्ड ( ख ) हारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त 
व्यक्ति म अादेश के शासकीय राजपत्र में प्रकाशन के 
7दिन के भीतर पुलिम प्राय क्त ,दिल्ली के समक्ष हाजिर हो । 

[ फा . . 673/ 05/ 9 5 - मी . .- 8] 

ए के सिन्हा, अवर सचिव 


का . प्रा . 3 239. --- मीमा शुल्क अधिनियम 1962 की 
धारा 152 के खण्ड ( प ) के तहत भारत सरकार 
वित्त मंत्रालय , राजस्व विभाग , नई दिल्ली की अधिसूचना 
मंख्या : 33/ 94- सीमाशुल्क ( एन टी ) दिनांक । जलाई , 
1994 के अंतर्गत प्रदन शक्तियों का प्रयोग करते 
हए मैं , महेन्द्र प्रसाद , आयुक्त , केन्द्रीय उत्पाद एवं सीमा 
शुल्क जयपुर एतदद्वारा शत- प्रतिशत ई . यो . य . स्थापित 
करने के उद्देश्य से सीमा माल्क अधिनियम , 1962 की 
धारा 9 के अंतर्गत राजस्थान राज्य के मुनझुनु जिले में 
स्थित मंडावा टाउन को भाडागार स्टेशन ( वेयर 
हाउसिंग स्टेणन ) घोषित करता है । 
[ सं . 2 मीमा शुल्क ( एन बी )/ 95 फा . सं . अष्टम ( एच ) 

40/ 43/ 95/ 10772 ] 
महेन्द्र प्रसाद, प्रायुक्त 


MINISTRY OF FINANCE 


( Department of Revenue ) 


( Department of Revenue ) 
(Office of the Commissioner of Customs & Central Excise ) 
Jaipur , the 22nd November , 1995 

CUSTOMS 


ORDER 


New Delhi, the 30th November, 1995 


S. C. . 3288 .---- Whereas the Joint Secrelary to the Gover !l 
munt of Ind 2, specially empowered under sub-section ( 1 ) of 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974 ) 
issued order F. No . 673 . 95 / 95 - Cus. VIII dated 6- 9 - 1995 
under the said sub - section directing that Shri Niresh Jain 
S. o Abhey Ram Jain , HD - 50 , Vishaku Inclave, Pithimpurn. 
Delhi bę detained and kept in custody in the Centrul Prison 
Tihar , New Delhi with a vics. I porenting him from 


S . O . 3239. - Jn cxcrcise of the poVers delerated to the 
undersigncd vide Notification No. 33 / 94 -Customs (NT ) 
dated the 1st July , 1994, by the Government of Indin, 

Ministry of Finance, Department of Revenue , New Delhi , 
under clause ( a ) of Section 152 of the Castonis Act, 1962, I, 
Mahendra Prasad , Commissioner of Customs, Jaipur hereby 
declare the Mandawa Town , in the district of Jhunjhunu , 
State of Rajasthan , to be a Warchousing Station under Sec 
tion 9 of the Customs Act, 1962 for the purposes of setting 
up of 100 per cent cxport orientell unit. 
[ No. 2-Cust NT ) 95 / F. N . VILLH) 40/ 439510772 ] 

MAHENDRA PRASAD, Commissioner 


[ भाग [ - - खंड 3 ( OL भारत का राजपत्र : दिसम्बर 16, 1995 अग्रहायण 25, 1917 

4413 
-- - - - . -. - - - - - - - -- - - -- - - - - - - - - - - - - - - - - 
Central Board of Direct Taxes 

4. डा . बी . बी . कोजालगी , 

एन - 220 ऊपा अपार्टमेंट्स , 
CORRIGENDUM 

16 मेन , 4-ब्लाक , जयनगर . 
New Delhi, the 5th December, 1995 

बंगलौर - 560011 
S. O . 3240. — The " Notification Ni ). F. 44.) - W & M / 9. ap 
pearing in line 9 of the Notification No. S .O . 666 ( E ) dated 

म . 8/ 5/91 -- बी . ओ . -1] 
25th July, 1995 _ may be rend as " Notification No. F. 4 ( 4 ) 

के . के . मंगल , अवर सचिव 
W & M /95 ". 

[ F. No. 275 /10 / 95 -IT ( B)] 
Y . P. VASHISHAT , Under Secy . 


(Departinent of Economic Affairs ) 


( Banking Division) . . . 


. 


New Delhi, the 1st December , 1995 


( आर्थिक कार्य विभाग ) 


( बैंकिग प्रभाग ) 


नई दिल्ली , 1 दिसम्बर , 1995 


S. O . 3241 . - In pursuance of clause ( d) of 
Section 19 read with sub - section 3( A ) and sub- section ( 4 ) of 
Section 20 of the State Bank of India Act , 1955 (23 of 1955 ), 
the Central Government, in consultation with the Reserve 
Bank of India , hereby nominates the following persons, to 
be Directors of the Central Board of State Bank of India for 
a period of three ycars with effect from1st December , 1995 : -- 


का . आ . 3241.- - भारतीय स्टेट बैंक अधिनियम , 
1955 ( 1955 का 23 ) की धारा 20 की उपधारा 
3 ( क ) और उपधारा ( 4 ) के साथ पठित धारा 19 के 
खण्ड (घ ) के अनुमरण मे ; केन्द्रीय सरकार, भारतीय रिजर्व 
बैंक के परामर्श में , एतद्वारा निम्नलिखित व्यक्तियों को 
1 दिसम्बर , 1995 से तीन वर्षों की अवधि के लिए भारतीय 
स्टेट बैंक के केन्द्रीय बोर्ड में निदेशक नामित करती है:- - 


I , Sh. Roddam Prabhakar Reo, । 

8-2-618/ N, Road No. 11 , 
Banjara Hills , 
Hyderabadl -500 034 . 


1 . श्री रोडम प्रभाकर राव , 
18- 2- 6 18/एन रोड नं . 11 , 
बंजारा हिल्स , हैदराबाद- 5000 3 4 


2 . S12 . C . N . Ramachandran , 

32, Maharaja Surya Rao Road, 
Alwarpet, 
Medras- 600018. 


2. श्री मी . एन . रामचन्द्रन , 

32, महाराजा सूर्य राव रोड, 
. अल्वरपेट , 


3. Sh . Amar Singh , 

B -13, Gicater Kailaslı Enclave- ll , 
New Delhi-110 048 . 


मद्रास - 600018 


4. Dr. V . B . Kaujalgi, 

N- 220, Ushas Apartment , 
16 Main, 4- Block, 
Jayanagar , 
Bangalore- 560011 . 


3. श्री अमर सिंह , 

बी - 13, ग्रेटर कैलाश एन्क्लेव-]] 
मावित्री सिनेमा के पास , 
नई दिल्ली - 110048 


[ F. No. 8/ 5/ 91 - B. O . 1] 
K . K . MANGAL , Under Secy . 
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- 


- 
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- - 
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-- 
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( संस्कृति विभाग ) 
नई दिल्ली, 2 नवम्बर , 1995 


मा . भा . 324 2. ---फेन्द्रीय सरकार, की यह ग य है कि इससे उपाबद्ध अनुस पी में विनिदिष्ट प्राचीन संस्मारक राष्ट्रीय महत्व के हैं । 


मतः केन्द्रीय मरकार , प्राचीन भस्मारक तथा पुरातत्व स्थल और अवशेष अधिनियम , 1958 ( 1958 का 24) की धारा 4 की उपधारा 
( 1 ) मारा प्रदत्त शक्तियों का प्रयोग करते हुए, उक्त प्राचीन संस्मारकों को राष्ट्रीय महत्व का घोषित करने के अपने प्राशय की सूचना देती है । 


केन्द्रीय सरकार, इस अधिसूचना के प्रकाशन की तारीख से साठ दिन की अवधि के भीतर उक्त प्राचीन संस्मारकों में हितमा किमी व्यक्ति 
मे प्राप्त किसी प्राक्षेप या सुमाव पर विचार करेगी । 


पाक्षेप या सुझाव यदि कोई हों महानिदेशक भारतीय पुरातत्व सर्वेक्षण, जनपथ, नई दिल्ली-110011 को भेजे जा सकते है । 


अनुमची 


- 


- 


- 


जिला 


तहसील 


परिक्षेत्र 


सीमाएं 


संस्मारक स्थल 
का माम 


संरक्षण के लिये केनाल और स्वामित्व 
शामिल किये जाने मारला में 
घाले राजस्थ क्षेत्र 
संख्याफ जो संलग्न 
खसरा संख्यांक के 
रेखाक के अनुसार 


- 


- 


- 


- 


- - - - -- 


- - - - -- - - - -- -- 


- - - - - - -- - - - --- -- - - - 


हरियाणा 


हिसार 


हामी 


ग्राम रात्री 


120/ 3 ( भागः) 


4 , 00 


प्राचीन सांचा 
सं . 1 


हरियाणा सरकार 


उसरी नसरा ममयांक 
120/ 3, 4, 5 का 
भाग और 121/ 1 का 


120/ 4 ( भाग ) 4. 00 


पंचायत राखी खास 


भाग 


120/ 5 ( भाग ) 


4 . 00 


पंचायत राखी खास 


120/ 6 
120/ 11 


8 . 00 
8 . 00 


पंचायत राखी मास 
पंचायस राणी खास 


120/ 15 

8 . 00 
120/ 16/ 1 ( भाग ) 7 . 06 


पंचायत राखी खास 
पंचायत राखी खास 


वक्षिण : खसरा 
संख्यांक 120/ 23, 
24, 249 
पूवी : बसग सं . 
121/ 1/ 2/ 121/ 10/ 
1 भाग 
121/ 11/ 2 भाग 
121/ 20, 121/ 16/ 
2 भाग 
222 भाग 
पश्चिम : खगरा सं . 

452, 
9, 13, 18, 185 


120/ 178 .00 
120/ 18 ( भाग ) 5 . 08 


पंचायत राखी खास 
पंचायत राखी खास 


121/ 1 ( भाग ) 3. 06 
121/ 10/ 2 ( भाग ) 3 . 14 
121/ 11/1 ( भाग ) 2 . 04 
121/ 20/ 1 ( भाग ) 0 .10 
253 ( भाग ) 6. 00 

14 . 12 


पंचायत गी खास 
पंचायत राखी खाम 
पंचायत राखी खाम 
पंचारत राखी बाम 

पंचायत राखी खास 
पंचायत राणी सास 


254 


10 . 76 


[ भाग 


राखी 
खात 

राखीगढ़ी 
में 
स्थित 
प्राचीन 
टीले 
सं0 
1 
का 
स्थल 
मानचित्र 
, 
. 

तहसीलहातीजिलासार(होरयाणा) 


- - बड 3 ( i)] 


- 
- 
1200 


120 
/ 
5 


भारत का राजपा ! दिसम्बर 


195/ मग्राम 25 , 1917 


माहैननादतक्षेत्र- 


. . 4415 
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हरियाणा 


हिमार 


हासी 


रात्री शाहपुर प्राचीन मांचा 

म . 2 और 3 


45/ 18 ( भाग ) 


2 . 17 


बंदगी सुपुत्र श्री शंकर , उनर : यसरा स . 
ग्राम गम्त्री शाहपुर 45/11, 12, 13, 

( भाग ) 46/ 12, 13 , 
11, 15 


45/ 19 


8 . 00 


छाजू , महार गज 
सिंह, ग्राम रात्री 
शाहपुर 


पूर्व: मं . 247, 
120/ 23 भाग, 
120/ 18 भाग,259 , 
258, 187 भाग 


45/ 20 


8 . 00 


हरी सिंह, ग्राम राखी 
पाहपुर 
हरी सिंह, रानी 
शाहपुर 


46 /16 


8 . 00 


___ 57/ 1/ 22, 57/ 2/ 2 

57/ 22/10 
दक्षिण : खसरा सं . 
57/ 22/1, 23 
भाग 


46/ 17 


8 , 00 


46/ 18 


8 . 00 


हरि सिंह, राधी 188, 57/ 18 भाग 
शाहपुर 

189 ( भाग ) 
हरि सिंह, राखी 57/ 19 
शाहपुर 

पश्चिम : खसरा मं . 

46/ 20, 21, 57/ 1 
दरिया सिंह रतन सिंह 47/ 10, 11 
राखी शाहपुर 
श्रीमती सरती पत्नी 
हरनाम सिंह, फतमसिंह 
राखी शाहपुर 


46/19 


. 8 . 00 


46/ 22 


8 , 00 


57/ 2- 


8 . 00 


579 


8 .00 


दरिया सिह राखी 
शामपुर 
हवा सिंह, राखी 
शाहपुर 
राम किशन, रामदेव, . 
राखी शाहपुर 
पंचायत राखी शाहपुर 
पंचायत रात्री शाहपुर 


57/12 


. 8 . 00 


57/ 16( भाग ) : 6 . 05 
57/17 ( भाग ) 5 . 04 
57/18 ( भाग ) 3 . 09 
57/ 1/ 19/ 

1 4 . 06 
( भाग ) 
57/ 1/ 19/ 

2 3 . 02 
( भाग ) 
57) 1/ 21 ( भाग ) 7 . 0-4 


पंचायत राखी शाहपुर 
पंचायत राखी शाहपर 


पंचायत राखी शाहपुर 


नर सिह धाम , 
मागेसम, राखी माहार 
फतेहसिह 


57/ 2/ 1 ( भाग ) 


2 . 04 


39 . 51 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- - 


- 


- 


- - 


- 


राखी 
खास 
राखी 
गढ़ी 
में 
स्थित 
प्राचीन 
टीले 
सं0In 
II 
_ 
का 
स्थल 
मानचित्र 
, 
तहसील 
हॉसी 
, 
जिला 
हिसार 
( 
हरियाणा 
) 

290001200मीटर 


[ HIT JI .---स्त्रंट :( ii ) ] 


253 


30 | 


0 


185 


1e5 


____ies 


120 


- 


- 


--- 


- 


- 


- 


- 


187 


FO 


------- 


186 टीला 


टीला 


! 


भारत का राजपत्र - दिसम्बर 16, 1995/ ग्रहागण 23, 1917 


19 


FApri 


D 


आबादी 


Tea 


आबादी 


. 


LItv. 


संरक्षण 
हेतु 
प्रस्तावित 
क्षेत्र 


- 
. 
. 
. 
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: 


: 


: 


। 


- 


- 


- 


। 


- 


- - - 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


9 


- 


हरियाणा 


हिमार 


राबीबास प्राचीन नांगा 

6 . 5 


142/ 17 
142118 
142/ 21 


3 . 00 
4 . 00 
4 . 00 


पंचायत राम्री वाम 
पंचायत राखी सास 
पंचायम गमी बाम 


उत्तर : समय सं . 
142/ 13 भाग , 
142/ 14, 141/ 11, . 
1213 और 40 


142/24 


8 . 00 


पंचायत राखी खास 


पर्व : सासरा में , 
256 भाग, 14 / 15 , 
1 10/ 18 भाग 


154/ 3 भाग 


4 . 00 


पंचायत राखी खाम 


दक्षिण : खसरा मे , 
146/17, 149/ 18 
भाग, 146/ 21, 22, 
23, 145/ 25, 14 
और 7 ( भाग, 8 भाग ) 


14515 . 


8 , 00 , पंचायत रात्री बास 


पश्चिम : बमरा मं . 


145 / 7 भाग 


8. 00 


पंचायत रामी बास 


145/ 3 भाग , 


143/ 8 भाग 


2 . 00 


पंचायत राखी बांस 


145/ 7, 8 भाग , 


246 


43, 00 


पंचायत राखी सास 


142/18 भाग, 


248 


40 . 00 


पंचायत राखी बास 


142/ 23 भाग, 


250 


10 . 00 


पंचायत राती खाम 


259 ( भाग ) 


251 


18. 00 


145/ 14, 145/ 17 


पंचायत राजी खाम 
पदी डेड 


26 माग 


68 . 00 


पंचायत राखी खाम 


259 भाग 


5 . 18 


पंचायत राखी बाम 


146/14 


8 . 00 


पंचायत राखी खाम 


146/18 भाग 


4 . 00 


पंचायत रात्री बाम 


148/ 19 


8 . 00 


पंचायत राखी ग्राम 


146/ 20 


8 , 00 


पंचायत रामी बाम 


33 , 14 एकड़ 


- 


- 


- 


- 
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- 


- 


-- 


- 


- 


: 


-- 


.- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


265 


256 


14 


256 


1256 
| 


LAJI 


14 


मीटर 
- 
राखी 
खास 
राखीगढ़ी 
में 
स्थित 
प्राचीन 
टीले 
सं07 
का 
स्थल 
मानचित्र 
, 

2022 
तहसील 
हाँसी 
, 
जिला 
हिसार 
( 
हरियाणा 
) 


| 
108 


------------- 


1464 


_ 
_ 
_ 
_ 
250 


251 


- 


- 


- 


48 


मटीला 


- 
- 
- 
- 
- 
- 


46 


246 


45 


TH - - - - -- - - - -- 


संक्षा 
देत 
प्रस्तावित 
क्षेत्र 
- 
- 
. 
. 


in 


- 


६ 


- 


T: 


[ सं . 2/ 16/ 73-- स्मा . ( भाग-2 ) ] 
बाल्मीकि प्रमाद सिंह, महानिदेशक भा . पु . म . 


2589 GI /95 - - 2 
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- - 


- 


ULT 


- 


- 


- 


- 


- 


- 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Culture) 

New Delhi, the 22nd Noveniber , 1995 
S . O . 3242 - Whereas the Central Government is of the opinion that ancient nionuments specificd in tlie Sole 
dulc annexed hereto are of national importance ; 

Now , therefore, in exercise of the powers conferred by sub -section ( 1) of section 1 of the AncientMonumentyawal 
Archacological Sites and Remains Act, 1958 (24 of 1958 ). The Central Government licrcly gives notice of its inten 
tion to declare the said ancient monuments nets to be ofnational importance. 

Any objection or suggestion which may be received from any person interested in the said necient 
monuments within a period of sixty days , from the date of publicalion of this notification in the Official 
Gazette will be considered by the CentralGovernment, 

The objections or suggestions, if any, may be sent to the Director General, Archacological Survey of India , 
Sanpath , New Delhi- 110011. 

SCHEDULE 


- - 


- 


- - 


- 


- 


— 


State 


District 


Tehsil 


Locality 


Name of 
Monument 


Revenue Numbers to be includ 
ed under protection as per plan 
attached Khasra Number 


Site 


- - - - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- - - 


- . 


- - 


- - 


- - - 


Haryana 


Hissar 


Hansi 


Village Ancient 
Rakhi Khas Mound No . 1 


120 / 3 ( Part) 


120 / 4 ( Part ) 
120 / 5 ( Part) 
120 /6 
120 /14 
120 /15 
120 / 16 / 1 (Part ) 
120 /17 
120 / 18 (Part) 
121 / 1 ( Part ) 
121 / 10 /2 ( Part) 
121/ 11/ 1 ( Part) 
121/20 / 1 ( Part ) 
253 ( Part ) 
254 

- - - - - - -- - - 


-- - - - 


- - 

- 


--- - - 
- - . - 


- - - - - -- - - 
. - - - -- --- - - - -- - - - - 


- 


- 


- - - - . - - . - - - - - 


-- - - - 


- - 


- -- - 


Ownership 


Boundaries 


Arca in Kanal and 
Marla 

- - - 


- 


- - 


- - - - - - 


- - - - - 


- 


- - - 


- 


-- 


- 


- 


. 


uu 


- 


- 


- 


- 


4 . 00 


Haryana Government 


North : Part of Khasra numbers 120 /3 , 
4 , 5 and part of 121 /1 . 
South : Khasra Nubmer 120 /23 24 , 249 
Last : Kliasra Number : 211/ 1/ ? /121/ 101/ 

Part 121 /11 /2 Part 121 / 20 , 121 /10 /12 Part 
222 Part 


4 .00 
4 . 00 
8 . 00 
8 . 00 
8 , 00 
7 . 06 
8 . 00 
5 . 03 
3 . 06 
3 . 14 
2 . 04 


West : Khm Numbers 45 /2 , 9 , 13 , 18, 185 


Panchyat RakhiKhas 
Panchyat Rakhi Khas 
Panchyat Raklii Klias 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat RakhiKbas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rahi Khas 
Pauchyat Rakhi Khas 
Panchyat RakhiKhus 
Panchyat Rakhi Khas 


0 . 10) 


6 . 00 
14 .12 


10 . 76 


- 


- 


- - 


- - 


- 


- 


- - 


- - - 


- - - - - - 


- 


- - 


- 


- 


- - 


- 


- - I - - - 


[TTII- 

- 


3(ii)] 


4777TT1742.fiat16,1995/TTEST15,1917------------- 
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4421 


- 


---- 


... 


- 


- 


-- 


- 


- 


- 


--- 


-. 


. 


- 


- 


10 MIS 


Wa 


120 


LAIN 


22 


80 


123,45 


. . 


40 


1204 
1204 


SITE PLAN OF ANCIENT MOUND . NO . I AT RAKHIKHAS ( RAKHIGARHI ) 

TEHSIL HANS I,DISTRICT HISSAR ( HARYANA ) 


20 ☺ 20 


CULTIVATED IL AND LZE 


254 


IL 


451 253 


l 


alico 


Plan 


T1 


AREA PROPOSED FOR PROTECTION SHOWN AS 


TT 
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- - - - 


-- 


- 


- 


- - 


- 


- 


= 


- 


- 


B 


G 


- - - - 


- 


- 


- 


- 


- 


. 


Haryana 


Hissar 


Hansi 


45 / 18 (Part) 


Rakhi Shahpur Ancient 

Round 
Number II 
and III 


45 / 19 
45 / 20 
16 / 16 
16 /17 
46 / 18 
46 / 19 
46 / 22 
185 
186 
187 /Part) 
188 (Part) 
189 (Part) 
57 / 2 
57 /9 
57 / 12 
57 / 16 ( Part) 
57/17(Part ) 
57 / 18 ( Part) 
57 / 1 / 19 / 1 ( Part) 
57 / 1 / 19 / 2 ( Part) 
57 /1 /20 (Part) 
57 / 1 /21 (Part ) 
57/2 /1 (Part) 


2 . 17 


8 . 00 


8 . 00 
8 . 00 
8. 00 
8 . 00 
8 . 00 


8 . 00 


60 . 00 
8 . 00 


9 
Chandgi s /o Shri Shankar , 

North : - Khasra Numbers 45/ 11, 12 , 13 
Village Rakhi Shahpur 

(Part) 46 / 12 , 13, 14 , 15 
Chhaju , Ishar Raj Singh , Village Rakhi 

Shabpur 
Hari Singh Village Rakhi Shahpur 

East : - Khasra Numbers 247, 120 /23 (Part. . 
Hari Singh Rakhi Shahpur 

120 / 18 Part 259, 258 , 187 Part 57/ 1 /22 , 
Hari Singh Rakhi Shahpur 

57 /2 /2 , 57 /22/ 10 
Hari Singh Rakhi Shahpur 
Daria Singh Rattan Singh 

South Khasra Numbers 57 /22 /1 , 2 , 3 
Rakhi Shahpur 

Part, 188 , 57/ 18 Part 189 (Path ) 57 / 19 
Smt. Sarti wo Harnam Singh , 

Fateh Singh Rakhi Shahpur 
Panchyat Rakhi Shahpur 
Panchyat Rakhi Shahpur 

(Cremation Groud ) 
Panchyat Rakhi Shapur 

West : - Kbasra Numbers 46 /20 , 21 , 57 /1, 
Abadi Dch 

57 / 10 , 11 
Panchyat Rakhishapur ( Path ) 
Daira Singh , Rakhi Shahpur 
Hawa Singh , Rakhi Shahpur 
Ram Kishan , Ram Dev , Rakhi Shahpur 
Panchyat Rakhi Shahpur 
Panchyat Rakhi Shabpur 
Panchyat Rakhi Shahpur 
Panchyat Rakhi Shahpur 
Panchyat Rakhi Shahpur 
Panchyat Rakhi Shahpur 
Narsingh Dass, Mange Ram Rakhi Shahpur 
Smt. Kunti, Mango Ram , 
Fateh Singh 


30 . 00 

6 . 02 
19 . 00 
8 . 00 
8 . 00 
8 . 00 
6 . 05 
5 . 04 
3 .09 
4 . 06 
3 . 02 
6 . 18 
7 . 04 


2 . 04 


39 . 51 


- - 


- 


- 


. SITE PLAN OF ANCIENT MOUND NO HIAT RAKHIKHASIRARH10 

TEHSIL HANSIDISTRICT HISSAR (HARYANA ) 


[ 
wie 
1 
- 


3 
( 
ii 
) 
] 


- 


-- 


A 


- 


- 


üles 


- 


-- 


- 


----- 


itsi 


TE 


--- 


-- 


= 


= 


== 


= 


1 . 


= 


# 


= 


WITH 
TITA 
: 
FARR 
16 
, 
1995 
/ 
9TEISTOT 
25 
, 
1917 


MOUND 


MOUND 


MOUND 

Il fondo 


== 


OODOS 


== 


-= 


Lo 


c 1 


-------------= 


185 


ABADI 


ABADI 47.50 


: 


-- 


6 


57 


180 


ABADI AREA 


=-- 
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AREA PROPOSED FOR PROTECTION - SHOWN AS 


11 


- - 


- - - - 


- 


- - - 


- - 


A - 


- 


- 


- 
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- - - - .- - . S . 

. - - - - - -- - - - - - - - -- - --- -- - - - - - - - - - - 
4 

5 
- - - - - - - - - 

- - 
Ilaryana 

Hisitr Hansi Rakhi Klas Ancient 142 / 17 
Mound No. V 12:18 Part 

1.1.2 /13 Part 
11111 
1 .1573 Iulit 
1 -45 / 4 
145 / 7 Part 
145 /8 Part 


246 


248 


250 
251 
256 Part 
259 Pirt 
146 /14 
146 /18 Part 
146 / 19 
146 / 20 


- 


- 


- 


- 


- - 


North : Khasra Numbers 142 /13 Par: 

142 /14 , 141 / 11 , 12 , 13 and 246 


8 . 00 
4 . 00 
4 . 00 
8 . 00 


Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 


East : Khasra Numbers 256 Part, 146 /15, 

146 / 18 Part 


South : Khasra Numbers 146 / 17 , 146 / 187 

Part, 146 / 21, 22 , 23 145 /25 , 14 and 
( Part, 8 Part) 


4 . 00 
8 . 00 
6 .00 
2.00 
48 .00 
40 .00 


Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyar Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 


West : Khassa Numbers 145 /3 Part , 145 /7 , 
8 Part, 142 /18 Part. 142 /23-Part 259 
(Part) 145 / 14 , 145 / 17 


16 . 00 
16 . 00 


68 .00 


5 . 16 


Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Abadi Deh 
Po nchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Rakhi Khas 
Panchyat Raklij Khas 
Panchyat Rakhi Khas 


8 .00 
4 . 00 
8 . 00 
8 . 00 


33 . 14 actos 


- 


- - -- - - - 


- 


- 


- 


- 


SITE P 


- 


SITE PLAN OF ANCIENT MOUND NO . 7 AT RAKHIKHAS ( RAKHICKH1 ) 
: TEHSIL HANSI ,DISTRICT HISSARIHARYANA ) 

20 © 20 40 80 dien u TS 


4425 


- 


- 


- 
- 
- 
- 


[F.No.2/16/73-M(Part-I B.PSINGH,DirectorGen,ASI 


P 


10 ? 


3141 


1441 


IT 
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101 
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= 
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- 


142 


- 


143 


1 


- 
- 
- 


250 


255 


- 


- 
- 


MOUNDI 


- 


ATTAATTUTH.477716,1995/AETH25,1917 
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- 


- 


- 
- 


246 


1248 


| 


251 


255 


256 


- 


- 
- 


- 


- 


- 


- 


- 
u 


- 


5 


- 
- 
- 
- 


= 


---- 
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= 


aina 


---- 


-- - - 


T 


[ 4 i 5k 


19 
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- 
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- 
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. : - - - - - - - - --- - - - - - - - 

- . : - - - - - - - --- - - - - - - - - - - - -- - - - - 
खान मंत्रालय 

MINISTRY OF MINES 


आदेश 


ORDER 


New Delhi, the 10th Novernber , 1995 


नई दिल्ली , 10 न म्बर 1995 
का , आ . 3243.---- खान और खनिज (विनियमन और 
विकास ) अधिनियम ( 1957 का 67 ) की धारा 23 ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्र सरकार , 
अधिनियम की कथित धारा के तहत प्रदत्त शक्तियों का प्रयोग 
यारने के लिए कर्नाटक सरकार के निम्नलिखित राजपनित 
अधिकारियों को एतद्वारा प्राधिकृत करती है : - - 


S . O . . . . . . . . . 3243 . . . . In cxcrcisc of the powers confeiicd 
by section 23B of tho Mincs and Minerals ( Rogulation and 
Development) Act 1957 (67 of 1957), the Central Governigent 
hereby authorises the following gazetted officers of the Govern . 
ment of Karnataka to exercise powers under the saw section 
of the Act, nemely :. 


-- - -- - 


- 


S . No . Designation of the 

officer 


क्रम संख्या अधिकारी का पद वह क्षेत्र जिसके लिए 

अधिकारी प्राधिकृत किया 
गया है । 


Arca for which officermention 
ed in column 2 is authorised 
- - --- - - - - - - -- - - - -- -- 

3 
- - - - -- - -- - - -- - 


- 


1 


2 


A . DEPARTMENT OF MINES AND GEOLOGY 


1 


1 . Director 


For the whole of tho State 

Karnataka 


2. Joint Directors 


For their respective Jurisdic . 


tion. 


3 . Senior Geologists 


क . म्बान और भूविज्ञान विभाग 
1. निदेशक 

पूरे कर्नाटक राज्य के लिए 
2. संयक्त निदेशक 

उनके संबंधित अधिकार क्षेत्र 

के लिए 
3. बरिष्ट भूवैज्ञानिक ---- वही -- - 
4. भूवैज्ञानिक 

- - वही - - 
5. सहायकः भूवैज्ञानिक - - वही - - 


For their 
___ tion. 


respeclive Jurisdic 


4. Geologists 


For their respective Jurisdic 

tion. 
For their respective Jurisdic 

tion. 


5. Assistant Geologists 


ख . राजस्व विभाग 


1 . उपायुक्न 
2. सहायक आयुक्त 
3. तहसीलदार 


उनके संबंधित जिलों के लिए 
उनके संबंधित उपखण्डों में 
उनके संबंधित तालुकों के लिए 


R . REVENUE DEPARTMENT 
1 . Deputy Commissioners for their respective Disiriels . 
2 . Assistant Commissioners For their respective Sub 

Divisions. 
3 . Tehsildars 

For their respective Talukas 


- - 


-- - -- - - - 


- - -- -- - - - - 


- - - 


- 


[ फा . सं . 1 ( 3)/ 95- खान- 6) 

रूप नारायण , अवर सचिव 


IF. No. 1 (3 )/95- M - VI] 
ROOP NARAYAN , Under Secy . 


- - - - 


- 


- - 


- - 


- 


- 


- 


- 


- - . 


- - 


. 


- 


- 


- 


- - 


- - - - - - - - - 


- 


- - -- - 


- 


- 


पेट्रोलियम और प्राकृतिक गैम मवाना 


नई दिल्ली, 1 दिसम्बर , 1995 


का प्रा . 3241 - न : पेट्रोलियम और खनिज पानाउन ( भमि में उपयोग के अधिकार का अर्गन ) अधिनियम 
1962 ( 1962 का 50 ) को धाग 3 की उपधाग ( 1 ) के अधीन साल मामार के पेट्रोलियम प्रकृतिक गैस मंत्राला 
की अधिसूचना का . सा . 413 ( ई ) नारीख 2- 5- 1995 द्वारा भारत मकार न उम अधिभूपना मे मनग्न अनुमूवी में विनिर्दिष्ट 
भमियों के उपयोग के अधिकार को पाइप लाइन बिछाने के प्रयोजन के लिए अर्जित करने का अपना भागय घोषित किया था । 


[ भाग ! ! -- 


3( i ) ] 
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और यः। यनग राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


तत्पश्चान , भारत सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना के संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 


अत: अब उक्त अधिनियम की धारा 1 की उपधारा ( 1 ) द्वारा प्रवन्त अधिकारों का प्रयोग करते हुए भारत सरकार एतद् 
द्वारा घोषित करती हकिम अधिभूचना में संलग्न अन सूची में विनर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाग्न पिलाने 
के प्रयोजन के लिए दवाग अर्जित किया जाता है । 


अतः हम ध्राग बी उपधाग ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत सरकार में निहित होने के बजाय भारतीय 
गैम प्राधिकरण लिमिटेड में मभी बाधाओं से मुक्त रूप में घोषणा के प्रकाशन की इस तारीख को निहित होगा । 


अनुसूची 
परिच्छेद 6 ( 1 ) विज्ञप्ति 
गैस पाइप लाइन प्रोजेक्ट 


काकिनाडा अंकन पाइन्ट से स्पस्सम पावर प्लांट उप्पाडा 


जनपद 


तहसील 


ग्राम 


मा नं . 


विवरण 


क्षेत्रफल ( हेक्टे / 
एकड़ में ) 


पूरब गोदावरी 


काकिनाड 


अधिक या कम 


400 भाग 
398 , 
391 , 
29 2/1 , 
392/ 2 ,, 
319 , 
322 , 
316 , 
315/ 1 , 
- 2 , 
307 . 5 ,, 


0 . 09 . 50 
0 . 13. 50 
0 . 03 . 50 
0 . 08 . 50 
0 . 01 . 50 
0 . 23 . 50 
0 . 05 . 00 
0 . 17 . 50 
0 . 07 . 00 
0 . 12 . 50 
0 . 08 . 00 
0 , 01 , 00 
0 . 05 . 00 
0 . 06 . 00 
0 . 01 , 50 
0 . 13. 00 
0 . 01 . 00 
0 . 02. 00 
0 . 03. 00 
0 . 07 . 50 
0 . 02 . 00 
0 . 21 . 00 


- 9 , 
- 10 , 
- 11 ॥ 
308 ॥ 
305/ 1बी ? 
- 1 बी / 3 
303 , 
297/ 1 ,, 
- 2 ॥ 


जी . पी . 


कुल हेक्टे 


1 . 73 . 00 या 


4 . 27 ए०सी० 


[ सं०एल० 14016/ 18/ 94/जीपी ] 

अर्धन्ध मेन , निदेशक 


28890195 - 3 
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- - - = = = S - = - - - - - - - - = - = - = = - 
New Delhi, trile 1st December, 1995 

acquire the right of user iu the lands specilied in 
NOTIFICATION , 

the schedule aprended to this notification . 
S . O . 324.m - Whereas by Notification of the 
Government of India in the Ministry of Petro . 

Now , therefore , in cxercise of the power confer 
Icum and Natuial Gas S .O . 413 ( E ) dated 2- 5 - 95 

red by sub -section ( 1) of the section 6 of the said 
under sub - section ( 1) of section 3 of the petro 

Act, the Central Government herçby declares that 
leum andM eals Pipelines (Acquisition of Right 

the right of user in the said lands specified in the 
of User in Act 1962 ( 50 of 1962 ) the 

schedule appended to this notification hereby ac 
Central Govertiment declares its intention to 

quired for laying the pipeline . 
acquire the right of user in the lands specified in 
the schedule appended to that notification for 
purpose of laying pipeline . 

And further in exercise of power conferred ny 

sub -section ( 4 ) of that section , the Central Govern 
And whereas the Competent Authority has ment directs that the right of user in the said lands 
under sub -section ( 1) of section of the said Act, shall instead of vesting in Central Government 
submitted report to the Government. 

vests on this date of the publication of this decla 
And further whereas the Central Government 

ration in the Gas Authority of India Ltd . free from 
has , after considering the said report, decided to 

all incumbrances. 


SCHEDULE 
GAS PIPE LINE PROJECT BETWEEN KAKINADA JUNCTION 
POINT TO SPECTRUM POWER PLANT, UPPADA 


District 


Mandal 


Village 


Survey Nos. 


Area in Hect/ Remarks 
More or less 


- 


East Godavari 


Kokinada 


Pandur 


- - - - - - - 

400 /Part 
398 /Part 
391/Part 
392 - 1 / Part 

2 /Part 
319 /Part 
322/ Part 
316 / Part 
315 - 1 / Past 
— 2 /Part 
307- 5 /Part 
- 6 
--- 7 /Part 
- 9 /Part 
--- 10 /Part 
- 11 / Purt 
308 /Part 
305- 12 Part 
--- IB3Purt 
303/Part 
297 - 1 Part 

2 Part 
- - - - - - - 
Total 


0 . 09 .50 
0 -13 . 50 
0 -03 . 50 
0 -08 . 50 
0 -01 . 50 
0 - 23 . 50 
0 -05 . 00 
0 - 17 . 50 
0 -07 . 00 
0 - 12 . 50 
0 -08 . 00 
0 - 01 . 00 
0 -05 . 00 
0 - 06 . 00 
0 -01. 50 
0 - 13 . 00 
0 -01. 00 
0 -02 . 00 
0 -03 .00 
0 -07 . 50 GP. 
0 - 02 . 00 
0 - 21 . 00 
- - 
1-73.00 or 4-27 A . C . 

No . L-14016 /18 /94-G .P. 
ARDHENDU SEN , Director 


- - 


- 


- - 


- 


- - 


- - - - - - 


- 


- - - 


- 


[ -T7 1[... ड 3( ii )] 
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- 


- 


नई दिल्ली , 1 दिसम्बर , 1995 
का . पा . 3245:-- यत : पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 

- उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना 
का . पा . 414 ( ई ) तारीख 2- 5- 95 द्वारा भारत सरकार ने उस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट भूमियों के उपयोग 
क्र अधिकार को पाइप लाइन बिछाने के प्रयोजन के लिए अर्जित करने का अपना प्राशय घोषित किया था । । 
- और यतः मक्षम प्राधिकारी ने उक्त अधिनियम की धाग 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

तत्पश्चात , भारत सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना के मंलग्न अनुसूची में विनिर्दिष्ट भूमियों 
में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 

अतः अब उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त अधिकारों का प्रयोग करते हुए भारत सरकार 
एतद्द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाइन 
बिछाने के प्रयोजन के लिए एतदद्वारा अर्जित किया जाता है । 

___ अतः इम धाग की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत सरकार में निहित होने के बजाय भारतीय 
गैस प्राधिकरण लिमिटेड में सभी बाधाओं से मुक्त रूप में , घोपणा के प्रकाशन की इस तारीख को निहित होगा । 


अनुसूची 

गैस पाइप लाइन प्रोजेक्ट 
स्पेक्ट्राम पावर प्लांट काकिनाडा जंकशन के बीच उप्पाड 
तहसील ग्राम 

सर्वे नं . 


- 


. 


जनपद 


ग्राम 


क्षेत्रफल ( हेक्टे ./ विवरण 
एकड़ में ) 
अधिक या कम 


काकिनाड ( हरल ) 


नेमाम 


पूर्वी गोदावरी जिला 
( प्रांघ प्रदेश ) . 


0 . 06 . 00 
0 . 11. 00 
0 . 02 . 00 


108/ 2 भाग 
-- 1 
107 - , 
( जी . पी . ) 
106 , 
3 - 4 , 


- 7 , 


-- 6 


" 


4 - 3भाग 
- 2 , 
6 - 1 " 
--- 3 , 
- जीपी 
9 - 13 , 
- 7 , 
8 - 1 , 


0 . 48 . 00 
0 . 11 . 50 
0 . 00 . 50 
0 . 33. 00 
0 , 11, 00 
0 . 10 . 50 
0 . 08. 50 
0 . 10 . 00 
0 . 26 . 00 
0 . 07. 50 
0 . 02. 00 
0 . 03. 50 
0 . 17 . 50 
0 . 01 . 00 
0 . 11 . 00 
0 . 07 . 00 
0 . 00 . 50 
0 . 06 . 00 
0 . 15 . 00 


- 5 , 
- 4 , 
11 - 1 


" 


कुल 


– . .. .. ... 


. - -- - - 


-- .. . 


- 


2 . 52 . 00 या एसी 6- 23 सेन्टस 
[ म . एल .- 14016/ 18/ 94- जी . पी . ] 

अधेन्दु , सेन , निदेशक 


NOT 
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acquire the right of user in the lands specified in 
NOTIFICATION 

the schedule appended to this notification . 
S . O . 3245. - Whereas by Notification of the 
Government of India in the Ministry of Petro 

Now therefore, in exercise of the power confer 
leum and Natural Gas S .O . 414 ( E ) dated 2 - 5 - 95 

red by sub -section (1 ) of the section 6 of the said 
under sub -section (1 ) of section 3 of the petro 

Act, the Central Governinent hereby declared that 
leum and Minerals Pipelines (Acquisition of Right 

the right of user in the said lands specified in the 
of User in land, Act, 1962 (50 of 1962 ) the 

schedule appended to this notification hereby 
Central Government declares its intention to 

acquired for laying the pipeline . 
acquire the right of user in the lands specified in 
the schedule appended to that notification for 
purpose of laying pipeline. 

| And further in exercise of power conferred by 
And whereas the Competent Authority has 

sub -section (4 ) of that section , the Central Govern 
under sub - section (1 ) of section 6 of the said Act, 

ment directs that the right of user in the said lands 
submitted report to the Government. 

shall instead of vesting in Central Government 

vests on this date of the publication of this decla 
And further whereas the Central Government ration in the Gas Authority of India Ltd , frce from 
has, after considering the said report, decided to all, incumbrances , 


SCHEDULE 


GAS PIPE LINE PROJECT BETWEEN KAKINADA JUNCTION 


POINT TO SPECTRUM POWER PLANT, UPPADA 


District 


Mandal 


Village 


Survey Nos . 


Remarks 


Area ( in Hoct/ 
(More or less). 


Nemam 


East Godavari Kakinada (Rural) 
District (Andhra Pradesh ) 


0 -06 . 00 
0 -11 .00 
0 -02 . 00 


108- 2 / Part 

- 1 /Part 
107/Part 
(G . P .) 
106 / Part 
3- 4 / Part 
- 3/ Part 
- 5 / Part 
- 8 / Part 

7 / Part 
- 6 / Part 
4 - 3 Part 
- 2 / Part 
6 / 1 / Part 

3 / Part 
( G .P .) 

4 /Part 
9 - 13 Part 
- 7 /Part 
8 - 1 /Part 
- 3/ Part 
- 5 / Part 
- 4 / Part 
11. 1 / Part 


()-48 .00 
0 - 11 . 50 
0 - 00 . 50 
0 - 33 -00 
0 - 14 . 00 
0 . 10 . 50 
0 - 08 . 50 
0 - 10 .00 
0 - 26 . 00 
007 . 50 
0 -02 . 00 


0 -03 . 50 
0 - 17. 50 
0 -01 . 00 
0 - 11 . 00 
0 - 07 .00 
0 -00 . 50 
006 . 00 
0 -15 . 00 


Total 


2 . 52 . 00 

OR 
AC 6 . 23 Conts. 

[No . L-14016 /18 /94 GP] 
ARDHENDU SEN , Director 
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नई दिल्ली , 1 दिसम्बर , 1995 
का . आ . 3246:-- - यतः पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अजन ) अधिनियम , 
1962 ( 1962 का 50 ) की धारा की 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एमं प्राकृतिक गैस मंत्रालय 
की अधिसूचना का . प्रा , 415 ( अ ) तारीख 2- 5- 95 द्वारा भारत सरकार ने उस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ट 
भूमियों के उपयोग के अधिकार को पाइप लाइन बिछाने के प्रयोजन के लिए अर्जित करने का अपना आशय घोषित किया था । 

और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

तत्पश्चात , भारत सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना के संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अर्जित कर विनिश्चय किया है । । 

अतः अब उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त अधिकारों का प्रयोग करते हुए भारत सरफार एतद 
द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अमुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाइन बिछाने 
के प्रयोजन के लिए एतद्वारा अर्जित किया जाता है । 

अत : इस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत सरकार में निहित होने के बजाय भारतीय 
गैस प्राधिकरण लिमिटेड में सभी बाधाओं से मक्त रूप में , घोषणा के प्रकाशन की इस तारीख को निहित होगा । 


अनुसूची 
परिच्छेद 6 ( 1) विज्ञप्ति 

गैस पाइन लाइन प्रोजेक्ट 
काकिमाडा जंक्शन पाइंट से स्पेक्ट्रम पावर प्लांट उप्पाड़ 


जनपद 


तहसील 


ग्राम 


सर्वे नं . 


क्षेत्रफल ( हेक्टे . 
एकड़ में ) 


विवरण 


- 


पूरब गोदावरि ( आंध्र प्रदेश ) कोत्तपल्लि 


कोभरगिरि 


0 . 03 . 00 


अधिक या कम 


0 . 20 . 50 
0 . 01 . 00 


894 भाग 
( जी . पी . ) 
893- 16 , 
896- 1 , 
( जी . पी . ) 
- 2 , 
897 . 1 , 
- 2 , 


0 . 03. 00 
0 . 10. 00 
0 . 01 . 00 
0 . 18 . 00 
0 . 13. 50 
0 . 08 . 50 
0 . 03. 50 


- 8 


॥ 


916 - , 
( जी . पी . ) 
915- 2 , 
921- 8/ बी ,, 
920 . 

5 0 
- 6ए , 
- 6बी , 
- 8 , 
922-14बी , 
- 14डी , 


0 . 10 . 50 
0 . 09 . 50 

. 05 . 50 
0 . 05 . 50 
0 . 00 . 50 
0. 37 . 50 
0 . 09 . 00 
0 . 14. 00 
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____ 
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* 


- 


- - - - 


- 


- 


- - - 


- 


. 


- - - - - - 


- - - - 


. 


- 


- - - - - - - -- --- 


- 


- 


- 


. . - 


- - - - - - - - --- - - - 


2 


. 


3 


- - 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- . . - 


- 


. 


. . 


- 


- - - 


- - 


- - - 


- - - 


- 


- - 


- - 


- 


- 


- 


- 


- - 


- 


- 


- -- 


- 


- 


पूरब गोदावरि 


. 


कोत्तपल्लि 


कोमरगिरि 


0 . 01 . 50 


अधिक या कम 


922 . 17 , 
( जी . पी . ) 
9 30 . 4 ,, 
93 3 . 4 , 
- 5 ।। 
- 9 , 
- 15 , 
- 16 , 
- 17 " 
934 , 
( जी . पी . ) 
936 ॥ 
952 . , 
96 1- 1 , 
- 2 


() . 18 . 00 
(0 . 00 . 50 
0 . 02 . 50 
0 . 09. 00 
0 . 04 , 50 
0 . 05 . 00 
0 . 02 . 60 
0 . 03. 00 


0 . 20 . 50 
0 . 17 . 00 
0 . 07, 00 
0 . 06 . 00 
0 . 01 . 50 
0 . 07. 50 
0 . 09 . 50 
0 . 10 . 50 
0 . 10 . 00 


960 . 1 , 
- 5 , 
958 . - " 
958- , 


कुल 


3 . 05 . 50 


अधिक या कम 


9 5 4 - भाग 
955 , 
956 ) 
722- 4 , 
- 5 
- 6 
720 . 1 , 
- 22 ॥ 
702- 1 
701- 1 
- 3 
699 . 2.. , 
697. 2 ॥ 
704 . " 
692 " 
691 


(0 . 00 . 50 
0 . 14 . 00 
0 . 09 . 50 
0 . 01 . 00 
0 . 02 . 50 
() . (05 . 50 
0 . 06. 00 
0 . 03. 00 
0 . 09 . 00 
0 . 03. 00 
0 . 03 . 00 
0 , 11 . 00 
0 . 00 . 50 
0 . 07 . 50 
0 . 05 . 00 
0 . 03 . 50 
0 . 12 . 50 
0 . 02 . 00 
0 . 16 . 00 
0 . 07 . 50 
0 . 00 . 50 
0 . 01 . 00 
0 . 10 . 00 


677 


) 


675- 1 , 
- 3 , 
679 . 1ए 
- 3ए , 
- सी , 
672- 1सी ,, 


.. . - - 


- 


- 


- - 


- 


. [ 109 11 - 


3 ( 11 )] 


5:777 TT TTA : 


TITT I 


1995/ TTHETTY 28 , 1917 


- 


- 


- - 


- 


- - - 


- - 


- - 


- - - 


- -- 


384 ar fit 


-- 151 HIV 
- 2011 
071 .21 


0 . 00 . 50 
0 , 10 . 50) 
0 . 01 . 50 


, 


कुल 


1 . 46 . 50 
3 , 05 . 50 


कुल 


कुल योग 


4 . 53. 00 7 


11. 17 


[A . 774 - 14016/ 18/ 94-Jft . . ] 

अर्धेन्दु सेन , निदेशक 


New Delhi, the 1st December, 1995 


! 


acquire the right of user in the lands specified in 
the schedule appended to this notification . 


$. O . 3246 . — Whereas by notification of the 
Government of India in the Ministry of Petro 
leum and Natural Gas S . O . 415 ( E ) dated 2 -5 - 95 
under sub -section ( 1 ) of Section 3 of the Petro 
leum and Minerals Pipelines (Acquisition of Right 
of User in Lund ) Act, 1962 (50 of 1962 ), the 
Central Government declared its intention to 
acquire the right of user in the lands specified in 
the schedule appended to that potification for 
purpose of laying pipeline. 
· And whereas the. Competent Authority has 
under sub - section ( 1 ) of Section 6 of the said Act, 
submitted report to the Government. 

And further whereas the Central Government 
has, after considering the said report, decided to 


Now therefore , in excrcise of the power confer 
rcd by sub -section ( 1 ) of the Section 6 of the said 
Act, the Central Government hereby declares that 
the right of user in the said lands specified in the 
schedule to this appendeil notification hereby 
acquired for laying the pipeline . 

And further in exercise of power conferred by 
sub -section (4 ) of that section , the Central Govern 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vest on this date of the publication of this decla 
ration in the Gas Authority of India Ltd . free froni 
all encumbrances . 


SCHEDULE FOR 6 / 1 NOTIFICATION 


GAS PIPE LINE PROJECT BETWEEN KAKINADA 


JUNCTION POINT TO SPECTRUM POWER PLANT, UPPADA 


District 


Mandal 


Village 


Survey Nos . 


Remarks 


Area (in Hect! 
Acres ) 
Morc or loss 
- - - - - - - - - - - -- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - - 


- - - 


- 


- - - 


- 


- - - - - 


- - - - - 


2 


- 


- - 


- - 


- - -- - 


- 


- 


. - - 


- 


- - 


- 


. - 


. 


Kothupalli 


. . .--- 


Konaragiri 


- 


- 


East Godavari Distt. 
Andhra Pradesh . 


- - - 


0 -03 . 00 


0 - 20 . 50 
0 -01. 00 


894 /Part 
( G . P .) 
893- 16 / Part 
896 - 1 / Part 
( G . P . ) 

- 2 / Part 
807- 1/ Part 
- - 2/ Part 
- . 7 /Part 
- . & Part 
- - 9 /Part 


003 . 00 
0 - 10 . 00 
0 -01 . 00 
9 -18 . 00 
0 -13 . 50 
0 -08 . 50 
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2 


3 


916 /Part 0 .03 . 50 
(G . P .) 
915- 2 /Part 0 - 16 . 50 
921 -8B /Part 0 -09 . 50 
920 -S / Part 0 -95 . 50 
- - 6A /Part 01 -05 . 50 
- - 6B /Part 0 -00 . 50 
- 8 / Part 0 - 37 . 50 
922- 14B /Part 0 -09 . 00 
--- 14D /Part 0 - 14 . 00 
- 17 / Part 0 -01 . 50 
(G . P .) 
930 - 4 / Part 0 - 18 . 00 
933 -4 /Part 0 - 00 . 50 
- 5 /Part 0 - 02 . 50 
- - 9 /Past 0 - 09 . 00 
-- 15 /Part 0 - 04 .50 
- 16 /Part 0 -05 . 00 
-- 17 /Part 0 -02 . 60 
934 /Part 0 -03. 00 
( G . P .) 
936 /Part 0 -20 . 50 
952 /Part 0 - 17. 00 
(G . P .) 
961- 1/ Part 0 07 . 00 
— 2 /Part 0 - 06 .00 
— 3 /Part 0 -01. 50 
960 - 1 / Part 0 -07 . 50 
- - 5 /Past 0 -09 . 50 
958 /Part 0 - 10 . 00 


Total 


3- 05 . 50 


954 / Part 
955 /Part 
956 Part 
722 / 4Part 
-- 5 / Part 
- 6 /Part 
720 - 1 / Part 

- 2 /Part 
702- 1 / Part 
701- 1 /Part 
- 3 /Part 
699 - 2 /Part 
697- 2 /Part 
704 / Part 
692 /Part 
691 /Part 
677/ Part 
678 / 1 Part 

- 3 / Part 
679 - 1 /Part 
- 3A /Part 


0 -00 . 50 
0 - 14 . 00 
0 - 09 . 50 
0 -01. 00 
0 -02. 50 
0 -09 .00 
0 - 06 . 00 
0 - 03 . 00 
0 -09 .00 
0 -03 . 00 
0 -03. 00 
0 11 . 00 
0 -00 . 50 
0 -07 . 50 
0 -05 . 00 
0 - 03 . 50 
0 - 12 . 50 
0 -02 . 00 
0 - 16 . 00 
0 -07 . 50 
0 -00 . 50 


- 


- - 


- - 1 - - 


- - -- - - 4 


- - 


- 


. . 


- - 


- 


- 


- 


-- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - -- - - - - 


TIS 


भाग ! -- [ 3 ( ii )] 


भारत का राजपत्र : दिसम्बर 16, 1995अग्रहाप 


, 1111 
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" 


T " 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


5 


- 


- 


- 


- 


- 


- 


- 


679 - 3/ CPart 
672-IC / Part 
... ID / Part 
-- - 2B/ Part 
671 - 2 / Part 


0 - 01 . 00 
0 - 10 . 00 
0 - 00 . 50 
0 -10 . 50 
0- 01 . 50 


Total 
Ist Page Total 


1 - 46 50 
3 -05 . 50 


Grand Total 


4- 52 . 00 

OR 
11 - 17Cents 


AC 
- - - 


- - 


- 


- 


- - 


- - -- - - 


- - 


[ No , 14016/18/ 94 G . P .] 
ARDHENDU SEN , Director 


नई दिशाली , दिसम्बर, 1995 


সি : গল্প 


माम 


का पा . 3247. -- याः पैट्रोलियम और खनिग पाइप लाइन 
( भूमि में उपयोग में अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 
१. 10 ) घी धाग की उपधारा ( 1 ) के अधीन भारत मरवार के 

भी मसाला पीलियम विभाग की अधिसूचना का . प्रा . सं . 462 ( ई ) 
नारी । 1- 5- 95 द्वारा धान्द्रीय सरकार ने उरा अधिसूचना से संलग्न 
अनुसूली में विनिर्दिष्ट भूमि में उपयोग के अधिकार को पाइप लाइनों 
को बिछाने के लिए प्रजित करने का अपना प्राशय घोषित कर दिया 


अनुसूची 
दहेश जी . जी . एस . रो जी . ए . सी . एल 
राज्य : गुजरात 

तालुका : वागग 
समसं . 

क्षेत्र 
बलाक न . - - - - - - - -- -... . . 
हेक्टेयर क्षेत्र 

- -- 
368 
डी / . एस . वी . गन , 

मीबी 
367 
359 
372 

00 


सेंट एरिया 


दहेज 


00 


04 


00 


00 


to 


00 


10 


था । 


40 


(20 


02 


16 


371 


00 


और अतः माम प्राधिकारी ने उक्त अधिनियग की द्वारा G 
की उगाग ( 1 ) के प्रधीन सरकार को रिपोर्ट दे दी है । 


378 


- 


380 
381 
388 


00 


78 


00 


24 


और प्रागे , यतः केन्द्रीय सरकार ने उझ्न रिपोर्ट पर विचार करने 
के पश्चात् तम अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों 
में उपयोग का अधिकार अजित करने का विनिएनय किया है । 


3890 


00 


02 


391 


00 


18 


07 


300 


00 


06 


00 


30 


00 


00 


96 


अब . अत . उक्त अधिनिया की पारा उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार पतवद्वारा घोषित 
करती है कि इस अधिसूचना में सनग्न अनुसूची में विनिर्दिष्ट 
उक्त भमियों में उपयोग का अधिकार पाइपलाइन बिछाने के 
प्रयोना के लिए एतपदा र अर्जित किया है । 


401 
405 
406 
4 . 


00 


99 


100 


410 


411 


00 


00 


00 
01 


This 


024 


58 


और प्रागे उग धारा की धारा ( 1 ) द्वारा पारस शक्तियों का 
प्रयोग करते परन्द्रीय सरकार निर्देश देतो हे नि उक्त भूमियों 
में उपयोग का अधिकार केन्द्रीय मरसार में निहित होने की बजाय 
गैस यारिटी आफ इंडिया लि ., पण बिगि , यार . सी . दत्त रोड, 
जलोदरा . सभी बाधाकी गेत सम में गोषणा प्रकाण की 
इन नारीष या निहित होगा । 
2889 095 - + . 


[ संमाता - एल - 14026/ 19/ 94 जी . पी . ] 

अर्धन्दु रोन , निदेशक 


- - - - 


= - 


= " mum 


95 unde 


Mineralsh 
Act, 
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- - - - - - - - --- -- - - - - 
New Delhi, the 2nd December, 1995 

नई दिल्ली , 2 दिसम्बर, 1985 
S . O . 3247. - - Whereas by notification of the 

___ मा . प्रा . 3248.- - यत: पैट्रोलियम और निज पाइप लाइन 
Government of India in the Ministry of Petroleum 

( भूमि में उपयोग के अधिकार का अर्मन ) अधिनियम, 1962 
S .O . 462 ( E ) dated 24 - 5 - 95 under sub -section ( 1 ) 

( 1962 का 50 ) की धारा ५ की उपधारा ( 1 ) के अधीन भारत 
of Section 3 of the Petroleum and Minerals Pipe 
lines (Acquisition of Riglit of User in Land) Act, 

सरकार के ऊर्जा मंक्षालय , पेट्रोलियम विभाग की अधिसूचना का 
1962 ( 50 of 1962), the Central Government dec 

प्रा . सं . 462 ( ई ) तारीख 24- 5-95 धारा केन्द्रीय सरकार ने उम 
lared its intention to acquire the right of User in 

अधिसूचना में संलग्न अनमूची में विनिर्दिष्ट भूमियों में उपयोग 
the lands specified in the schedule appended to के अधिकार को पाइप लाइनों को बिछाने के लिए प्रजिन करने का 
that notiſication for the purpose of laying pipeline ; अपना आशय घोषित कर दिया था । 
And whereas the Competent Authority has 

और अन सक्षम प्राधिकारी ने उक्त अधिनियम की धाग 
under Sub -section ( 1) of Section 6 of the said 

की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ! 
Act, subinitted report to the Government; 
And further whereas the Central Government 

___ और साग , गम : केन्द्रीय सरकार ने उम्न रिपोर्ट पर विचार करने 
has, after considering the said report , decided to के पश्चात् इस अधिसूचना में संलग्न पन गपी में विनिर्दिष्ट भूमियों 
acquire the right of user in the lands specified in में उपयोग का अधिकार अमित करने का विनिएप्पय किया है । 
the schedule appended to this notification . 

अम , अतः उन अधिनियम की धाग उपधारा ( 1 ) द्वारा 
Now therefore , in exercise of the power confer प्रदत्त शक्ति का प्रयोग करते हग केन्द्रीय मरकार गलद्वारा 
red by sub - section ( 1 ) of the Section 6 of the said 

घोष्टित करनी है कि इस अधिसूचना में मल त अनुपू बी में विनिदिष्ट 
Act, the Central Government hereby declares that 

उक्त भूमियों में उपयोग का अधिकार पाइपलाइन विटाने के 
the right of user in the said lands specified in the 

प्रयोजन के लिए एप्तदतारा जिन किया जामा है । 
schedule appended to this notification hereby 
acquired for laying the pipeline . 

और आगे उम धारा की उप धान ( 4 ) द्वारा प्रदन गषितगों 
And further in exercise of power conferred by का प्रयोग करते हुए केन्द्रीय नरकार निर्देगा देती है कि उक्त भूमियों 
sub -section ( 4 ), of that section , the Central Govern में उपयोग का अधिकार केन्द्रीय मग्यार में निहित होने की बजाय 
ment directs that the right of user in the said lands गैस प्रथारिटी प्रा इंरिया लि . दर्पण निस्किार , प्रार . मी . इन रोध, 
shall instead of vesting in Central Government बटोदरा सभी बाधाओं में मुक्त रूप से घोषणा के प्रकाशन 
vest on this date of the publication of this decla को इम तारी म्ब को निहित लोगा । 
ration in the Gas Authority of India Ltd , free from 
all encumbrances . 

अनुसूची 
SCHEDULE 
DAHEJGGS TO GACL DAHEJ 

दहेज ओ . जी . एम . में जो ए. मी . एल . दहे । 
State : Gujarat Taluka : Vagra Dist : Bharuch 

राज्य : गुजरात मासुका : बागरा जिना : भरुच 
Village 

Sr . No . 

Area 
Block No . - 

ग्राम करा म . 
Hac - Are Centi 

रूपाक नं . 
tare 

हैन यर क्षेत्र मेंट एरिया 
Dahej 

368 

00 04. 11 
D / S GNCV 00 00 18 
367 

00 10 40 
369 

00 02 02 
372 00 16 44 

रहियाड- सुघा रोड 
00 14 30 

G5 
378 00 09 75 

155 
380 00 1742 

135 
381 00 26 78 

136 
388 

00 17 24 
389 000200 

137 
391 

00 18 07 
0021 06 139 

46 
400 

0008 30 
401 00 1900 

149 
405 

00 । । 96 
406 00 28 99 

113 
408 0024 57 जोमवा - मूवा रोड 

38 
409 00 07 93 

175 
00 07 93 

176 
413 00 1781 

बारा गला मूधा 
414 

0006 40 
412 00 01 92 

रोड़ 
225 

00 
Total 02 945 

226 

00 
[ No. 14016|19[94GP ] 

251 

00 
ARDHENDU SEN , Director 


- - - 


Are 


- 


- 


- - 


- . - 


- 


- 


00 


45 


05 


.16 


00 


03 


90 


00 


01 


371 


13 


00 


17 


55 


00 


19 


00 


96 


00 


05 


08 


00 


138 


00 


90 


399 


140 


07 


00 


71 


00 


। 


(00 


03 


00 


19 


410 


26 


00 


OR 


16 


62 


- - 


- - 


15 


3G 
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( AFII - 
S . - - 


3 ( ) 
- - 


- 


- - 


— 


- 


- 


- 


- - - 


- 


250 


00 


11 


249 


( 0 


09 


And further in exercise of power conferred by 
sub -section (4 ) of that section , the Central Govern 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vests on this date of the publication of this decla 
ration in the Gas Authority of India Ltd . free from 
all encumbrances. 

SCHEDULE 


67 


00 


15 


00 


02 


10 


98 


y3 


266 
377 
खाड़ी 
बैल गाडी मार्ग 


00 


04 


18 


07 


DAHEJ GGS TO GACL DAHAJ 


504 


00 


04 


5 : 1 


15 


Stale : Gujarat 


Taluka : Vagru 


Dist,: Bharuch 


512 


10 


09 


75 


05 


Village 


59 


यल गाडी मार्ग 
179 


ou 


17 


SU 


478 


170) 


- 


- 


- - - 


- 


- - - 


- - 


- 


- 


- 


- 


- - - 


- - 


- 


- 


- 


471 


011 


Suwa 


0 + 


44 


4 . 


177 


00 


172 


18 


29 


138 


166 


00 


15 


90 


455 


00 


23 


40 


05 


11 


87 


87 


(HTGUT 12 - 14016/ 19, 94-36t . At . ] 

अर्धन्दु सेन , निाशक 


00 


26 


91 


New Delhi, the 2nd December, 1993 


Sr. No. 

Area 
Block No. - 

Hac. Are Centi 
tare 

arc 
- - - - - - - - - - -- - - - 
45 

00 05 46 
Rahiyad 
Suwa Road 
65 

00 01 13 
155 

00 17 55 
135 

00 13 78 
136 

00 06 98 
137 

0005 08 

00 00 90 
139 

00 05 46 
140 
149 

00 08 11 
143 

00 41 47 
Jolwa 
Suwu -Road 
175 

00 1987 
176 
Vadodle 
Suwa Road 
225 

00 16 62 
226 

0012 06 

00 15 36 
250 

00 11 83 
249 

00 09 10 
267 

00 15 80 
266 

00 02 40 
377 

00 98 93 
Khudi 00 04 47 
Cart Track 
504 

0014 04 
511 

00 15 99 
$ 12 

00 09 75 
Cart Track 
479 

00 07 80 
478 

00 08 45 
470 

00 0949 
- - - - - 

- - -- 
Total 04 44 
vr . - - - - - - - - - - - - - - - 

(BF ) 04 43 15 
471 

00 12 88 
477 

000025 
472 

00 18 29 
466 

00 15 90 
455 

00 23 40 
Grand Total 05 14 87 


251 


S .O . 3248.- - Whereas by notification of the 
Government of India in the Ministry of Petroleum 
S . O . 462( E ) dated 24 - 5 - 95 under sub -section (1 ) 
of Section 3 of the Petroleum and Minerals Pipe 
lines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962 ), the Central Government dec 
lared its intention to acquire the right of User in 
the lands specified in the schedule appended to 
that notification for the purpose of laying pipeline; 


And whereas the Competent Authority has 
uuder Sub -section ( 1 ) of Section 6 of the said 
Act, submitted report to the Government; 


V 


- 


- - - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


And further whereas the Central Government 
lias , after considering the said report, decided to 
acquire the right of user in the lands specified in 
the schedule appended to this notification . 


Now therefore , in exercise of the power confer 
red by sub -section ( 1) of thc section 6 of the said 
Act, the Central Government hereby declares that 
the right of user in the said lands specified in the 
schedule appended to this notification hereby 
acquired for laying the pipeline , 


- 


- 


- - 


- 


No. L - 14016 19194 -GP ] 
ARDHENDU SEN , Director 


- 


- - 


- 


- - - - - 


- - - - 


- 


- - 


-- -- -- 


- 
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------- - - - - -- - - - -- -- - -- - - -- - - --- - - 
मई दिल्ली, 2 विसम्बर , 1995 

New Delhi, the 2nd December, 1995 
का . मा . 3249 . --- यत पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 

S. O . 3249 . --- Whereas by notificatio}) of the 
के अधिकार का मर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 

Government of India in the Ministry of Petroleum 
3 को उपधारा ( 1 ) अधीन भारत सरकार के ऊर्जा मंत्रालय, पेट्रोलियम S . O . 462( E) dated 24 - 5 - 25 lnder sub- section] ( 1 ) 
विभाग को अधिसूचना फा . आ . सं . 46 : ( ई ) तारीख 2 1- 5- 95 द्वारा of Section 3 of ilic Petroleun and Mincrals Pipe 
केन्द्रीय सरकार ने उस अधिसूनना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों lines (Acquisition of Right of User in Land ) Aci, 
में उपयोग के अधिकार का पाइपलाइनों को बिछाने के लिए अजित करने 1962 (50 of 1962 ), the Central Government de : - 
का अपना आशय घोषित कर दिया था । 

lared its intention to acquire the right of User in 
और अतः सक्षम प्राधिकारी न उक्त अधिनियम की धारा 

the lands specified in the schedulo appended to 
6 की उपधारा ( 1 ) के अधोन सरकार को रिपोर्ट दी है । 

that notification for the purpose of laying pipeline ; 
____ और आगे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 

And whereas the Compcient Authority has 
पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग under Sub -section ( 1 ) of Section 6 of the said 
का अधिकार अजित करने का विनिश्चय किया है । 

Act, submitted report to the Government; 
अब अतः उन्न अधिनियम की धारा 6 उपधारा ( 1 ) धारा प्रदाता And further whereas th : Central Governinent 
शक्ति का प्रयोग मारते हुए पीय सरकार एतदद्वारा घोषित करती है कि has, after considering the siild report, decided tc 
स अधिसूचना में संलग्न अनुभूचि में विनिर्दिष्ट उक्त भूमियों में उपयोग 

acquire the right of uset in te lands specified in 
का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतदद्वारा अमिन 

the schedule appended to this notification . 
किया जाता है ; 

Now therefore , in exercise of the power conſcr 
___ और मागे उस धारा को उपधारा ( 4 ) द्वारा प्रस्त शक्तियो का 

red by sub -section (1) of the section 6 of the said 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उयत भूमियों में उपयोग 

Act, the Central Government Jereby declares that 

the right of user in the said lands specified in the 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय गैस अयोरिटी 

schedule appended to this notification hereby 
श्राफ ईडिया लि . , वर्पण विल्डिंग, आर . सी . दरल रोड, महोदरा सभी 

acquired for laying the pipeline . 
पाधाओं से मुक्त रूप में घोषणा के प्रकाशन की इस तारीख को निहित 
होगा 

And further in cxcrcise of power conferred by 

sub- section ( 4 ) of that section, the Central Govern 
अनुसूची 

ment directs that the right of user in the said lands 
दहेज जो . जी . एस . से जी . ए . सी . एल . दहेज 

shall instead of vesting in Central Governmeni 
राज्य : गुजरात जानुका : बागग जिला : म च 

vests on this date of the publication of this decla 
ग्राम क्रम सं . 

ration in thc Gas Authority of India Ltd , free from 
म्लामा नं . 

all cncumbrances . 
हेक्टेयर वन सटि क्षेत्र 

SCHEDULT: 
कोलीयाड 00 

DAHEJ GGS TO GACL DAHEJ 
00 10 27 

Stalc : Gujarat Taluka : Vagin Dist . : Blraruch 
60 000150 

Sr. No. 

Area 
डी/ एस डीजेएएफ 

Block No . - - - -- 

Huc - Arc Centi 
___ 000936 
77/ बी Koliyad 

7525 
90/ ए 

60 
अटाली - कोलीपाड 

D /s DJAF 
212 00 

77 / 
23 

90 / A 
216 

Atali 

Koliyad 
215 

Road 

212 
221 00 

216 
16 

215 
222/ ए 0021 

217 

221 
223 16 

222 / A 
222/ पी 000561 

223 
100 000778 

222/ B 

190 
191 00 16 15 

J91 

00 16 - 
002131 

187 

00 
187 

24 

183 / B 
183/ बी 00 0962 

Dahej 
दहेज जीजीएस 000559 

GGS 00 05 59 

Total 03 
03 1984 

1984 
[सख्या एल-14016/ 19/ 94- जी . पी .] 

No . L - 14016/ 19/ 94- GP] 
अघेन्यु सेन, निवेशक 

Ardhendu Sen , Director 


क्षेत्र 


75 


25 


Village 


00 


03 


20 


74 


Larc 


are 


00 


13 


26 


00 


59 


. 


8A 


14 


00 


00 


27 


217 


00 


80 


24 


38001030 


00 


9 . 


000 / 


16 


0009 
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3 


- - - 


. 


. 


- 


- 


- - 


- - - - - 


- 


- - 


- - 


- 


" 


रहियार (मारी) 


इल्यूबीएम रोष्ट 


25 


705 


000G76 
Vi) 

. 


7510 


7311 
7 .3. 3 


७७ 


: 


का , प्रा . 345 – यतः पेट्रोलियम और खनिज पाइपलाइन भभि : 
उपयोग का अभिमान अधिनियम, 1 )1, 2 ( 1 ) का 50 
की धारा 3 की उपचाग ( 1 ) के अला पार सरकार के काग गतानन 
पद्रोलियम विभाग की अधिरचना का . प्रा . . 462 ( ) सारीग्न 2 .1- 5- 95 
द्वारा केन्द्रीय मकार ने उन अधिसूचना ग मलग्न पानी में विनिर्दिष्ट 
भूसियों में उपयोग के अधिकार की पादपलाईन को पिछान के लिए 
जित बारने का पना प्राशय पोषित कर दिया था । 

और प्रातः म प्राधिकारी ने उक्त प्रधिनियम की धारा । TI 
( 1 ) य: प्रधान मलार नो रिपोट व दी है । 

गोराग अत : केन्द्रीय सरकार ने उना रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना में मंलग्न अनमुना में विनिचित भभियों गे पाग 
का अधिकार अजिन परन ना विनिश्चय लिया है । 


7:31 


(1 ) 


07 15 
0520 


--- - - 


- -- - - -- - - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


573 


- - - - - 


- - - - - - 


[ गंगा. ए. - 1419 11 / 153: -- जी . पी . 

प्रन्दुः मन , निदान 


New Delhi, the 2nd December , 1995 


पुल , पत: मा जनिया को भारी को मारा ( 1 ) वा 
दस्त गणित का T की दृा , केन्द्रीय सरकार ए.ातारा पित करती 
* नि. इस धितचना में संलग्न अनुरापी में विनिर्दिष्ट उक्त भूमियों H 
उपयोग का अधिकार पाइपलाइन मिटाने के प्रयोजन के लिए : 
नित किया जाता है । 
___ झार मागे ग धारा की गधा ( हाग अपात मतियों का 
प्रयोग करते हुए केन्द्रीय सरतार निर्देशन कियाममियो में 44ग 
त्रा अधिकार केन्द्रीय मरकार में निहित हीन को भाग ५ प्रथा र दी 
श्राफ इंडिया लि . दाम बिलिंग, भार . मी . दत्त रोट , नटीपरा सभी 
बाधाओं में नस्त रूप में घोषणा के प्रकागन की हम ताद को निहन 
होगा । 


S . O . 3250 .--... Whereas by notification of the 
( joverment of India in ile Ministry of Petroleum 
S . O . 462 ( E ) dated 24 - 5 -95 under sub - section ( 1 ) 
of Section of the Petroleum and Mincrals Pipe 
lines ( Acquisition of Right of User in Land ) Act, 
1962 ( 50 of 1962 ), the Central Government dec 
lared its intention to acquire the right of User in 
the lands specified in the schedule appended to 
that notification for the purpose of laying pipeline; 


अनुभूती 
दहेज गी . जी . एम . में जी . ए. पी . एल . दहन 
राज्य : गुजरात तालुका : बागरा जिला : भगन 


ग्राम 


क्षत्र 


कम सं . 
नॉक त . 


And whereas the Competent Authority has 
under Sub - section ( 1) of Section 6 of the said 
Act, submitted report to the Government; 


- - - - - - 


- - - -- - - 


- - - - - 


- 


हेक्टेयर क्षेत्र 


सेन्टी 
एरिया 


रहियाद 


00 
000516 


And further whereas the Central Government 
lias , after considering the said report decided to 
acquire the right of user in the lands specified in 
the schedulc appended to this notification . 


00 


67 


606793 
00090 


09 


(10037 
0001 
000873 


00 


881 
एन्यूमीएम रोड 

कोलायाच 
६५० 
891 
889 
888 
892 
S87 
904 
103 
893 
101 
931 
333 
913 
944 
945 
946 


Now therefore, in exercise of the power confer 
red by sub -section ( 1) of the section 6 of the said 
Act, the Central Government Licreby declared that 
the right of user in the said lands specified in the 
schedule appended to this notification hereby 
acquired for laying the pipeline . 


05 


54 


000351 
00 


00 


0008 / I 
100 

85 
(000501 
000150 
00036 
00050 


And further in exercise of power conferred by 
sub-section ( 4 ) of that section, the Central Govern 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vests on this date of the publication of this decla 
ration in the Gas Authority of India Ltd , free from 
all encumbrances. 
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- 


SCHEDULE 


नई दिल्ली , 1 दिसम्बर, 1995 


DAHEJ GOS TO GACL DAHEJ 


Stutc : Gujarat 


Taluka : Vagru 


Dist : Bharuch 


- 


- 


- 


- - 


- - - 


- 


Village 


Sr. No. 


Area 


Block No. -- . . - - - -. .. - . . .. - . 

Hac- Are Cent 
tare 
-- -- - - -- - - - - - - - - -- - - 

05265 


Are 


का . आ . 3251 . -.- केन्द्रीय सरकार, भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं० 
का . पा . 569, तारीख 26 फरवरी , 1994 के साथ पठित 
पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 2 के खण्ड ( क ) के अनुसरण में , श्री विश्वनाथ 
बोस , गेष्ठ भूमि अर्जन अधिकारी सम्पर्क अधिकारी, इंडियन 
पायल कार्पोरशन लिमिटेड , (रिफाइनरीज एंड पाइपलाइन्स 
डियोजन ), हल्दिया -बजबज पाइपाइन प्रोजेक्ट , डाकघर 
हल्दिया रिफाइनरी, जिला - - मिदनापुर , पश्चिमी बंगाल को 
उक्त अधिनियम के उपबंधों के अधीन हल्विया -- वरीनी कूड 
पाइपलाइन प्रोजेक्ट की बाबत भी पश्चिमी बंगाल राज्य में 
सक्षम प्राधिकारी के कृत्यों का पालन करने के लिए प्राधिकृत 


Ralliyad 


881 


WBM Road 


lo Kaliyad 


000346 


890 


891 


889 


888 


892 


करती है । 


887 


904 


___ 05 _ 59 


903 
893 


[ सं . पार --- 31015/ 52/ 93 - ओ , पार -] ] 

के . सी . कटोच , अवर सचिव 


901 


___ 01 


66 


931 


932 


943 


944 


945 


New Delhi , the 1st December , 1995 


946 


WBM 


Road 


767 


00 06 76 


750 


748 


730 


S.O . 3251... In pursuance to clause (a ) of section 2 of 
the Petroleum and Mincrals Pipelines ( Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962 ), road with the 
notification of the Government of India in the Ministry of 
Petroleum and Natural Gas No . S.O . 569, dated the 26th 
February, 1994, the Central Government hereby authorises 
Shri Biswanath Bose, Senior Land Acquisition Ofticor / Liaison 
Officer , Indian Oil Corporation Limited ( Refinerics & Pipe 
lines Division) , Haldia- Budge Budge Pipeline Project, P. O. 
Haldia Rcfincry, District -- Midnapur, West Bengal to perform 
within the State of West Bengal the functions of the Con 
petent Authority in respect of Haldia-Baraunı Crude Pipeling 
Project also under the provisions of the said Act. 


747 


731 


727 


723 


20 


Total 


03 


16 75 


[ No. L -14016 :1994 - GP] 
ARDHANDU SEN , Director 


[ No . R -31015/ 52193 -OR-]] 
K . C. KATOCH, Under Secy . 
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- 


-- - 


- - - - - 


- - 


कृषि मंत्रालय 
( पण पालन एवं डेयरी विभाग ) 

नई दिल्ली , 13 नवम्बर , 1995 
का . आ . 3252-- - भारतीय पशु चिकित्सा परिपद अधिनियम , 1984 ( 1984 का 52 ) की धारा 15 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्र सरकार भारतीय पशु चिकित्सा परिषद् के साथ परामर्श करने के बाद, उक्त अधिनियम 
की प्रथम अनुसूची में , एतववारा निम्नलिखित और संशोधन करती हैं : --- 

उक्त अधिनियम की प्रथम अनसूची में उपशीर्ष " पाधियों " के अधील तमिलनाडु कृषि विश्वविद्यालय में संबंधित क्रम सं . 
40 तथा उसमें संबंधित प्रविष्टियों के लिए निम्नलिखित क्रम संख्या तथा प्रविष्टियां प्रतिष्ठापित की जाएगी नामत : 


. - - 


- 


- - - -- - 


- - -- - 


- 


- - 


- 


- 


- - 


- - - 


- 


- 


- . - . 


क्रम सं . विश्वविद्यालय अथवा पशु चिकि - मान्यता प्राप्त पशु चिकित्मा अर्हता पंजीकरण के लिए संक्षिप्त अभ्यक्तियां 

त्सा संस्थान 
10. तमिलनार पशु चिकित्सा तथा पश पश चिकित्मा विज्ञान में स्नातक बी . वी . एस . सी . ( ऊपर बताए गए अनुसार 
विज्ञान विश्वविद्यालय ( क्योंकि तमिल 

इस योग्यता को पशुचिकित्सा अर्हता के रूप 
नाडू पशु चिकित्सा तथा पशु विज्ञान 

में केवल तय मान्यता दी जाएगी जब यह 
विश्वविद्यालय तमिलनाडु कृषि विश्व 

अनुमति 20 सितम्बर, 1989 को अथवा 
विद्यालय से अलग हो गया था ) 

उसके बाद दी गई हो ) 
म . 51 - 6/ 91 - एल डी टी ( एल एच )] 

लक्ष्मी चन्द मेहरा , अवर सचिव 
टिप्पणी : 

भारतीय पशु चिकित्सा परिषद अधिनियम , 1984 का प्रकाशन भारत के गजपत्र में दिनांक 18 अगस्त , 1989 के द्वारा 
( 1984 के क्रम सं . 52 ) किया गया था और उक्त अधिनियम की प्रथम अनराची में निम्नलिखित क्रम सं . द्वारा बाद में संशोधन 
किया गया था : - -- 

( i ) मा . आ . 2841 दिनांक 10 नवम्बर , 1990 
( ii ) सा . आ . 823 दिनांक 1 मई, 1993 और 
( iii ) सा . आ . 1165 दिनांक 4 अप्रैल, 1995 


MINISTRY OF AGRICULTURE 
( Department of Animal Husbandry & Dairying ) 

New Delhi, the 13th November , 1995 
S. O . 3252 . - In exercise of the powers conferred by sub-section ( 2 ) of section 15 of the 
Indian Veterinary Council Act , 1984 ( 52 of 1984 ), the Central Government after consulting the Veterinary 
Council of India , horeby makes the following further amendment in the First Schedule to the said Act, napely : 

___ In the First Schedule to the said Act, under the sub- heading " DEGREES , for serial number 40 relating to the 
Tamil Nadu Agricultural University and entries relating thereto , tho following serial number and the entries shall 
be substituted , namely : 
S . University of Veterinary Institution Recognised Veterinary Abbreviation remarks for registration 
No . 

qualification 
" 40 Tamil Nadu Veterinary and Animal Bachelor of Veterinary B. V . Sc. 
Sciences University (since the Tamil Nadu Science 

( This qualification shall be a recognised 
Veterinary and Animal Sciences Univer 

veterinary qualification as aforesaid 
sity bilurcated from Tamil Nadu Agri 

only when granted on/ or after the 20th 
cultural University ) 

September , 1989.) " . 


- - 


- -- - 


. 


[ No . 51 - 6/ 91 - LDT ( LH ) ] 
LAKSHMI CHAND MEHRA, Under Secy . 


Note : -- - 

The Indian Veterinary Council Act, 1984 was 
published in Gazette of India vide ( number 52 of 
1984) dated the 18th August, 1984 and the First 
Schedule to the said Act, were subsequently amended 


vide number : 

( i) S. O . 2841 dated 10th November , 1990 
( ii ) S . O . 823 dated 1st May , 1993 , and 
( iii ) S. O . 1165 dated 4th April , 1995 . 
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नागर विमानन और पर्यटन मंत्रालय 

MINISTRY OF LABOUR 

New Delhi, the 171h Novcmlics . 1995 
( TÜCH fault) 

S . O . 3251, In pursuance of Section 17 of the industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Govermeni 
Te farett 17 TERT, 1995 

Hercby publishes the award of the Industrial Tribunal 

Ernakulan as shown in the Annexure , in the industrial dispute 
FT . T . 3253. - ray 73551 TOTTTT (IT between the cmployers in relation to the management of 

Central Marine Fisheries Research Institute and their work 
KIT TUTTI FRUTTET) que , 1970, 

mnen , which was recolved by the Central Government ( 11 
( fach 10 gyfr TA ( 4 ) TTTON T, TTT FEHT 

16 - 11 - 1995 , 
तया पर्यटन मंत्रालय ( पर्यटन विभाग ) के प्रशानिक नियंत्रणा 

JNO. L - 42012 / 193 /90 - IR ( DU ! 

K . V . B , UNNY, Desk Omur 
fra farfafiant GTTTTTT ofi , fuarat 80 % art 
ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , अधिमूचित 

ANNEXURE 
poft :- - 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 
राष्ट्रीय परिषद होटल प्रबंध और केरिंग तकनालाजी 

(Labour Court , Ernakulam ) 
( पर्यटन मंत्रालय , भारत सरकार द्वारा संस्थापित ) । 

(Wednesday , the 20th day of September, 1995) 
Faut $- 11017/( 15 ) /95-femat] PRESENT : 
oft , ofr . ait, 39 frastik (FT . 471. ) 

Slui Varghese T. Abraham , B .A ., W . M . Presiding 

Oficer. 
MINISTRY OF CIVIL AVIATION & TOURISM 

Industrial Dispute No. 7 of 1991 (C ) 

BETWEEN 
(Department of Tourism ) 

The Director, Central Marije Fisheries Research Institute . 

P . O . Bur No. 2704 , Ernakulam , Cochiq -682031 . 
New Delhi, the 17th November, 1995 

AND 
S .O . 3253. --- In pursuance of sub - rule (4 ) of 

The General Secretary , Central Marine Fisheries Research 
Rule 10 of the Official Languages ( Use for the 

Justitutc Employees Association , C . M . F . R . Yustitute , 
oflicial purposes of the Union ) Rules , 1976 the 

Dr. Salim Ali Road , Ernakulam , Cochin -682031. 
Central Government hereby nouifies the following REPRESENTATIONS : 
office under the administrative control of Ministry 

Sri P . Jacob Varghese , 
of Civil Aviation and Tourism Departments ) the 

Advociute , Selman Chambers, 
80 per cent staff of which have acquired the work 

A . 1 . Jacob Road , Ernakulam - -for Management. 
ing knowledge iť Hindi. 

M / s. P . F . Thomas and Sunil Thomas, Advocate ; 
National Council for Hotel Management & 

Cochin -682012 -- for Union , 
Catering Technology (Established by Government 

AWARD 
of India , Ministry of Tourism ). 

The Government of India as per Order No . 
No. E - 11017 ( 15 )/ 9 -Hindi) L - 42012 / 193 / 90 - IR ( DU ) cated 8 - 7- 91 referred the follow 

ing industrial dispute for adjudication : 
C . B . NARNAULI, Dy. Director(O . L .) 

" Whether the action of the management of Central 

Marinc Fisheries Rescarch Institute , Ernakulam 
---- - - - . .. - - - - - - - - - - - - - - - - - - - - - - 

in terminating the services of Shri K . D . Mathai. 
Probationary driver w . e. f. 30 -6 -80 is justified ? 

not what relief the workman concerned is en 
श्रम मंत्रालय 

titled to 7 " 

2 . A short resume of the facts which led to the above 
775 farat, 177797, 1995 

dispute is made as follows : 

Tlic workman is an Ex-service man llc served in the 
. . 3254. terfireh PTE offTTA , 1917 

army for 16 - 1 / 2 years. On 11 -11 - 79 he was appoin : 

cd as a driver . He was an active trady union worker . 
( 1947 FT 14 ) ait arat 175 THITIT , Frente 

His appointment wils as a chivor in recules vacancy. 

He joined the management on 12 -11- 79, On 
सरकार संदल मेरिन फिशरीज मिर्च संस्थान के प्रबंधतंत्र 

30 - 5 - 80 he was served with a nolice intimating him 

thut his services will be terminated with cifect from 
के संबद्ध नियोजकों और उनके मकारों के बीच , अनबंध 

311 - 6 -80 N . The above action is arbitrary and 
में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक श्रधिकरण . 

ngjustified . His service kits terminated sit the time 

when vacancics of driver s Were Available . Slut: 
एर्नाकुलम के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

quent lis 1ermination others 319 absorbed !!l C1l 

as drivers , His termination of servics is victimis . 
ETT TT 111- 11-95 TT TT ETT TTI 

tim . At the time of his termination there were 7 

veiicles for the industry in thre divers wer : 
rent ( 577 - 190 2 / 193/90 - TTT ( 71) 

ancaged on daily hasjá. urllier (HO) tahmen 

were employed on daily batta. Turnimation of his 
1 . . Orift , * fratt 

service ii illcgal. There is no compliance with the 
provisions of T. D . Act. The union raised the 


AL 


- - 


- - 


.. 
بدات 
، 


,مااو 
انها 
14 


1 


یونان 
بهامام 
باتمان 
از 


1 

1 
به 


- 
fullu 
إب 
د 
1ticiple 


WT I - 7 3 (1 ) ] * * 7 FTITIT : 111 = 7€ !À, 1995/ 4 / 811 . 25, 1917 

4443 
- - - = = - - -- - - - - - - - - 

- - - 

— . - - -- - - - - - - 
ww .pule ad i 1 . leterred ior adjudicatiuni ltr 

. . ins puitce -- Thy WOIM 1l was P 1 :1u r W - 1 
thia s Lalur Cuull. As partic 

u 

l . 11- . his cl2411y stil . cd 1 . mie rust is Ichipo1 !113 . 
27- 10 .os lll i. 1 . 3 / SI, lasc i us Wu Lubin i , do t Sidir 11:10 t u Duy , 100 : 9, indicing and 
Wronglul with Milo LTE video so !utilcm Whis KULLOT 

Cai Ls Lotto D this induit Council of Igra 
continul! } vi sci . Ce and buck Wit34 . Iii 0111 .15 - - 
Iuent challenge the uward by way of win! [ L ! !! ! W1 iul uudsuppkuc111y Tuls wandt 32001 ouer rules and 

N OP 2045 84 . While the writ petition Weis picud vider s is ure iyiled by tole 001CH111 - 11: oi India. Tom tim 
ng ille Central Administrative Tribunal xil s LOINTI 

0 : ils ulão slied [ 3.16 Ius pe Niche muy be iciri 
tuled and live UP was transferred to the c . 4 . 1 . Juicui wilmu. Signing iliy real vy Olle Loneli s douce 
Linakuluni. The Tribunal ser aside the ular and Cihui side under lulego Central] Chu Suvics (temporary 
lound that appropriate Jovernment ciimpelen ! 

5 : 11C ) Rulo 1905 . It is fuither sulled in viduse o hut 
refer the dispute is Centrul Guvement did the Le duriig ihe periud ol probat the appo nung authority 
Tetilice nide hy the State Governel is ill Dy terminate the service of Pune Wo: Dut morice urd 
competent. That order Wais challengcul 1: 17 . LICC . 

thout the payment of salary in liet inereui As per clause 
fully by the union . I gain the dispute was lared li ui W . 1 lite ockman Wets intimind that in : needs lo jon 
hy the union and illis reference is made by the Themangement cry it llie terms wild condition : are uccupted 
Centrul Guvertiment. Frenthaus ihe ruiic : ai by n . lheW hows ihut he 1 . 5 appointed to the tem 
termination is couched us [ormation simplicit t. porary post of drivcix and subject to the terms and conditions 
it is actually a termination in miserduciari sialcd above . W - 2 is un Ollicc01er décd 3 - 1 - 30 issued 
Is vitialcd by mulafides . So 17 . pry: for reinstil . e by tie managemeni. W - l is refer to - 2 . As per 
ment with back Wagcs . 

W - 2 he was appointed to the pol u [ Motor Driver in the 

Puy scale show ? iherein in a inyorary capacity with effect 
3 . I lle delence raised by the 0374 . . enrert i. Silaari vel 

irum the furenoon 20 -11-79. He is almformed that 

fre will be on prohalion for a period of two years with cffect 
{9 follolls 

from 20- 11 - 79 . Ext. W - 3 is an olli ordur dated 30 5 - 8 ) 

iwcu by the Director of the M .:114gement intimating the 
The reference is bad . The Dianajemcat in intru 

wouhmin that has services ti len t y motor driver on 
mentality of ine Sule and . Wildvi ihu Mistry 

arolarion at Kochi will stand terminal with effect from the 
ost Agriculture , Governmentul indiet. It is no 

ulternoon of 30 -F - 80 as per clausc 6 Cxt. W - 1 . It is clauke 
an industry . So I. D . is not applicable [ont jules 

of liit. Wil 11 :1: clot5 the manyeinent power to termi 
and Oyelaws applicable to the employee th : 

[ te the service of an employee without is in any reason 
manageincut ure LOVCned by stall . ol , Tulcs , Ilic 

under rule 5 of CC. S , ( emporary service ) Rules 1965. Ext. 
Cura1011 of the temporary Icela s, ille mode u 

W - 4 anlientiion in the workman that his representation 
termination Clc . ite contincd in 145y service Tuluy , 

against toimintinais " iccled Ert. W - 5 is the arvard in 
Chapier V - A of the I. D . ct is aut appliable lu 

1. D . No. 5 / 81 of the Labour Cour1 published in the Kerala 
temporally Government servants . The employees 

Gazette datca 11 -11-83. Fxt. W - 6 i The written statement 
anu Guverned by Central Civil Sérvices ( 1eupwindy 

i I. D . No. 9 ). It is an admitted fact 11at for the very 
Service ) Rules , 1965. The worim in was not up 

same dispule !! lier industrial dispute was raised and it 
pointed in a regulur vacuncy. His Vacancy Wils 

134 referred and le reference was Hindic cd hy the Labour 
Temporary with ellect from 20 - 11 - 79 L . N . Ile wa 

rouri, frnalulong and passed Fxt. "V5 ward That award 
Oli probation for a period of two year s with ellect 

Was et aside by the CAT. It is t111cier that the < < COLA 
from 20 - 11-79 . His services were terminated with 

reference wis made by the approacite Cavernment, Central 
ellcct from 30 - 0 -80 A . N . giving him one month s 

( overnment of India . So Ext, W - 5 inil W - 6 are of noise 
flotice as per clause 6 of the office memo daled 

to decide the controversial issue in this case . 
12 - 11 - 79 . The management is competens 10 iurm . 
nate his service is per clauses 5 and 6 without 

9 . I camot lie disputed that the workman was appointed 
assigning any reason . The workman accepted Uc only dy a temporary driver, lle accepted the terms and 
i rpointment as per thic lems and conditivy set conditions in Ext. W - 1 . Clause 6 of Ext. W - 1 empowers the 
forth above . Ihc termination order was innocuous management to terminate the service of icmporary workman 
and does not cost any stigma, Again the ordai. without assigning any reason whatsoei cr vrider lule 5 of 
of termination thc workman preferred on Epscal ( CS ( temporary service ) Rules 1965. Ext. 1V - 3 is an in 
hefore Director General of Central Marine Fisherici nocuous order inlimating the workmau that his service stands 
and the Appellute Authority rejected it. The ordeu terminated . That is wliy the management has not given anv 
of dismissal of appea ] 19 communicated in this reason for the termination of workman . On the other hand 
workman on 16 - 6 - 81 . His worries was. terminetcil the management relied on classe 6 of Fxt. W - 1 . Ext, W - 3 
not for want of vacancies of rivers, but it is not a stigmatic order. The question is whether a non 
was feli that he was not sustah ! : tothic rost. The stigmatic order like the one ha forc in in linble to be treated 
reason for terinimation is not stated is it miel ! {ts retrenchment. Both sides had inade extensive arguments 
create an impedimcnt in ihe irriter of his securino Both siches relied on umpteen decisions to support their argu 
employment cisewhere. No violation of ulcs 1111 ments. The viorkman relied on the following decisions. 
regulations is committed by We depariment. One 

(i) 1991 (1) SCC 212 . 
watclim ? n was arrointed in the post of leinsorary 
driver . Subscqucnlly he was reverted to the point 

(ii) 1964 (I) LLJ page 2 . 
Of watchman . The ciclicales appointed as drivers 

( iii) 1966 (1) LLJ 898 und UR 1973 Supreme Court 
were sponsored hy the local employment rolehange 

P . 2634 , 
only . There was no favour1562 Ol victimisation 19 
Alleged The termination will not hy way of prinish . 

10 . In 1991 (1 ) Sripreme Court cases page 212 (K . S . 
ment. The workman is no titled to get reliefs . Viryarthi Vs. Siutc of U . P .), it in its old that what is neces 

sary is reason bused decision and the provision for communi 
+ In the particution filecl hy the workman the contentions 

Crition of vlecision , without assigning any Cdisc based on 
of the management are controverted and the vertients in 

public policy But reasons for the chicivion must never hcless 
the claini statement are reiterated. t: is conterdel that 

exist. In that case the Government of U . P . had terminatet 
the Civil Service Rules are not inpiisable. The terminatiiv :11 

by a peneral order the appointments of all Government 
is punitive . Hence the procedure or disciplinary action : 

Counsch (Civil , Criminal revenue ) in all districts of the 
to he complicd with . The termination is illec: ! 

Stutes with crert froni 28 - 3 - 90 and directed preparation of 

fresh panel lo moke froul aprointments. In that case the 
5 . Evidence in this case consists rif the testimony of provisions of relcyani mies show thoi the initial appointment 
WW - 1 and documentary silence as W : - 1 to 6 . No (1791 is for a period of one year during which he work and conduct 
al documentary evidence is adduced by the management. 

of the pointer in watched to heljdere his suitability . If thin 

Work was founit satisfilctory his engiant jy mnile for it 
6 . Henri hoih sides, 

reriod not exceeding three years, Provision is alv milde for 

renewal for in reriod not exceeding three year , I was in the 
7 . Point that arises for consideration is whether th : truntaxt ol 1 - se provisions that the above prinsipl. Wog lul 
termination of service of the workın ın is illegal and iť so down. Morcover facts of this case are not identical with 
to what relief is he enlitled to get ? 

the facts of the decision cited above. 
2889 GI!95 – 5 
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it . The c : !,1).! - 15 ? . . .. ? DI ! ! ! 

Ihova 1 Chun ! 1974 ! ) ILR Kula ) pafot 
husky /, !1 1117 ) CU ! Cint1201201 - title s is buil t 

ield lug it Caleldi 140Ciller employed ita dibdil le Tourism 
prochUn unit the l. ) , Aut no Uulot lie telowi ot Departnioni unir the lovcianient and furioda uunot con 
Out Hig Louit in Bhushatral V S . Sub Divisional Officer regularization in service und resisl le -n11111102 of CTWICK , 
( 1982 ALT 01. ) und Umayumnal Vs . State at kelala ( 1982 It was furthe held that such all employce cunnot take re 
ALT 829 ) are just to be considered . The question bcioru Course to the provisions of the I. D . Ant 
De is hoher in cupluyet Linpluyed Ly the concerns oL 
Central Governmetit nd State Governoui tun he terminated 

) . Iu Ramchandrat Tripathi Vs. ll . P . Perblia 105. 
without assigning ally reason 10 Express Nchspipers Vs. 
Labour Court 140-1 il ) 1.1. 1 ? the ques1011 thut 2109c 

Fubunal 1994 ( 5 ) SCO 10 it was held by the Supreme Couti 
for 

that if the order of icmmination is only a termination simi 
consideration WH Whctiver the CCPC can be lendule 

cilcr and nu stiilic Order of tummann is passcd 
betore the ci pily of fiolition on the trouud 11, 4t lily work 

ist 

the unployce it is 1700 invalid . This will not alt wacji ih 
was bound unsatisfactory. The Supring Court held that 

Order of termination I puitit e or S 
in an appoinment on probation for 

20 :1. ! " , lluit will 
months the employer 

he 

in legel termination . In V . Ver I s. Divisional 
0 Jiglit to terminate the hervice ofi cmployce before 

Manager LIC ( 199 + 1 27 ITC M7 in order termination 
$ 2x months had cipired except on le ground of misconduct 

like the one hufore any held not incunting 10 iatrenchmen 
or other suflicient icasons , in which case the service of perma 

ind hence section 25- F of the I. D . Act is not tructe . It 
nell employee would be terminaled. it the end of six 

is stateci in state of UT I 
inonths the employer can eithe confirm lun : a 

Premi Misra ( volume 271 1994 
terminare ben 

ATC 558 by the Supreme Ciruut that when the ppointincat 
services. If no action is taken by the employer either hy way 

order postulated the service lo he terminate ill unc month s 
confirmation or by way of termination , the comployce continues 

notice or pay it need not be proceded by a doprrtmental 
10 he in service as it probationer . The Supreme Court sand 

enquiry under the U . P . Temporary Government sci vants 
that it could not be contended that there would be an auto 

Termination of wervices Kulcs 1975 ) . The Supreme Court 
matic lem1! 1i10n wyf wervice in such a case as soon as the 

Field that the court can lift the void of innocujus order to 
perod of probation of vir months eyres unless an order of 

hnd whether it is the foundation or motive to pusy the ulleru 
confirmatic was made . The facts of that case are el dis 
tinguishable frou the facts of this citác and law luid Jow11 

ing order. If inisconduct is the fuundation tu nay the urder 

an enquiry has to be conducted . Even if an enquiry was 
therein y19nus niodied by the later decisiun by the Supreme 

initiated and dropped midnily action could be t iken in terms 
Court . In Uilal machinery Lui. Vs . Sirthinult . ik 1960 (1 ) 

of the rule of order of appointment to th :1: case the terini 
LL ) 365 the Supreme Court held that when there was no 

nation was for unsuititbility of unfitness but not by way of 
prout of ullcged misconduci 011 the piirt ut concerned cin 

punishment as a punitive measure and is one in terms of 
ployce (unsatistactory work , and therc was no justification 
for terminating his service the discharge of the employee was 

order of appointinents and riles . In the light of the well 

scttlcd principle laid down hy the Supreme Court recently 
held malaſide. In that case the min venient terminated the 

in the locisins cited by the learned counsel for the inanage 
service of the mohavioner during the period of probation 

ment the termination of service of the present emplovce is 
because of walisfactory work . That order vi termination 

not a case of retrenchment and licnce their neel not be com 
is sigmatic and punitive in character und such probationer 

pliance with tlie Section 25 - F of the f. 1) . Act. The appoirt 
could only be usted from the employment only if there is 

nient of the workmen 925 tcmporary in character . As 
valid prout regarding cosatisfactory probation . Regarding 

per clause 6 of Ext. W . 1 the manigcnient termined 
the legal principle laid down hy the Supreme Cour; is 

his 
that 

Servicc without assigning any reason ind it coniich do so 
case there is no qual el for the counsel for the respondent 

under the C . C . S . Temporary Employees Rules. No stigma 
also . As suid carlicr thc question convinsei hefore thin 

is attacned to the order !! is not a punitive onc. Ves: 11 
court is totally different from the queuiion raised in the hove 

tion of victimisation or tinfair labour maclicc is not proved 
decision of the Supreme Court, ta antoler Cuise , vinagr 

the 
Inent or Brooks Bond India Vu. Y . K 

The employee accepted the temnorarv anpointment and 
Govtsam . AIR 1973 

teimu sud conditione laid down in Ext. W - 1, " Therefore tlor 
S . C . 2635 the Supreme Court hell thar terminatam of service 

termination of service of the work-man was not illecal gou 
of a protutionery salesman without a signing any reasons 

it is iustifiable . No relief is allowulle to the Workman . Point 
before the probtaionery period is invalid if it is found that 

won founit geninst the workman . 
it amounts for a malfide action or victimislinn os infair 
lahour priclice . Likewise in Clau Femandar Vs . 61ovadel 
Binny Company I. ( 1971 KIT 171) 1 Full Bench of our 

14. In the result, the reference in answered holding that 
High Court observed that in the case of discharge of an the termination of service of the workman , Sri K . D , Mathai, 
emplove : for ny reason other than hot hin work and conduc : probationery driver with cffect from 311 -6 - 20 wny legal anul 
arc not satisfactors. The Tritunel siin onquire inlo malafides justifiable and that therefore he is not entitled to put 2114 
of the employer . In that case the cirlovec prointed on relief under industrial law . 
nolation for i form continuen as probationer even afler 
the esnirt of the term within 0 :1firmation . The law of Ernakulam 
clown loy the F1111 Runeti in 707 nolihle in the present came . 

Dated : 20 -9 - 1995. 
since the aw1100 1 ..fore 712 ju entirely different 

VARGHESE T . ABRAHEM , Presidiny Officer 
12 . On behalf of the management, ucvcrul decisions are 
cited by the learned counsel, some of which are discussed 
as here under . In ONG . S . C . Vs. Di, S , Iskcnder Ali 1980 

Appendix 
13 ) SCC page 428 the respondent was appointed in a lempo 
rary post on probation for one year . The terms of appoint 

Witness examined on the side of workman 
ment empowered the appointing authority to extend thic 
period of his probition and terminato his services without why 

WW - 1 - Sri K . 1) . Mathai. 
thotice and without assiming any reason . During the period 

Exhibits marked on the side of workman 
of his servicc , a Jepartmental engoiry was initiated against 
him but later on it has dropped . The contiential roll reflect 

Ext, W - 1 _ Copy of a memorandum datec 12 - 11- 7 ) 10 
ing the assessment of the work Üf the respondent started 

workmun issued by manugement. 
that his work had never heen satisfactory and he was not 

Ext. W - 2 - -Office order dated 2 - 1- 81) issued to workout 
found withic for the pusi . Subscaliently lis service was 

by Management. 
terminated . The Supreme Court hell that the remarks in 
the assessment roll will mat cast any in . If the monarc 

Ext. W -3 — Office order dated 341-5 -PR) issued to work 
ment found that the wurkman was not suitable for being 

man by Management, 
rctained in service. th : 11 will not viritte ile order (if termin - 

Ext. W -4 - Cupy of u memorandum difcd 16 - 1 - 8 ] 1 
tion . The Supreme Court found 14 :!! the termination order 

management to workman . 
was prima facie an order of termination simpliciter , without 
involvin ! Y sinna on the probationer who tiid no right to 

Ext. W - 5 - Copy of Award dated 27 - 10 -83 in I. D , SP1 
the service The above this vier does not animer to her 

passed by Labour Court, Frnaculoa . 
correct in the light of the Supreme Court decisions, which I 
have citcit hova and dintindihed on 1 Pitets of the 

Est. W -6 — ( ory of affidavit Juured 7 - 6 - 8 [ Hled by the 
present cace . A Division Bench of our I ! Court in State 

Director of the Management fimt in , D . 581. 
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with all from ? 7 .91 is legal and justified ? If 
not, to uliat relief le is entitled ?" 


No l epresentation for Petition Petiliser calicut bredt. 
I ctiliorer Hau ubseat Can Hline lhe Claim statement on 
20 - 11.91, llence 1. D) , isminued top Vefuult. No costs . 


PT. 1 . 3255.-- - 91h 12 t h , 1947 
( 1947 AT 11) FT TOT 17 * TOT H ERE 
सरकार नयनी लिगनाईट कारपोरेशन के प्रबंधतंत्र के गबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में प्रौद्योगिक प्राधिकरण, मद्राम के 
पंचट को प्रकाशित करती है . जो केन्द्रीय सरकार को 
161- 11 -- 95 FT MET IT 


Duled, this llie 9th day of Ochiiber , !945 . 

THIRT N . SCERAV N , Industrial Tribunal 


É fit , 2417275T, 1995 


JAETT UTFIT 290131/93-316 TT ( fafa ) ] 

ATTVETT eret 


New Delhi, the 2011 november , 1995 
S. O . 3255 . - - In pursuance of Section 37 of ib . Industrie ? 
Deputes Act, 1947 ( 17 of 14471, the Central Government 
herehv publishes the Award of the Industrial Tribunal. Muchras 
its slown in the Annexure . in the industrial dispute between 
the eniployers in relation to tie manuvemen ! of Neyveli lignite 
Corporation Ltd . and tlicir workmen), which was received by 
the Central Goverment on the 16 -11-95. 

INo. L -29013 / 1 /93-1RIMisc.)] 

B . M . DAVID . Desk Olcer 


ET, 31. 3256 , - - TifT17 : FETIC fafata , 19.17 
( 19947 77T 1 + ) T TT 177 PRATOT , FETIT 
मनार म सर्ग पागा अन्य नाम के प्रबंधन के मन 
faritsat A F # 791 i 7 , 978 
निर्दिष्ट प्रायोगिक विवाद में औद्यागिक अधिकरण मद्राम 
क पंचपट को प्रकाशित करती है . जो केन्द्रीय सरकार का 
16 - 11-- 45 #TINTHU 
{ F1541 1779 --440 12 - 1,19 3--111377 ( fafa )) 

T . TH . EFTE , TETTT 


New Delhi, the Utl. Navember, 1945 


ANNEXURE 
MFFORE THE INDUSTRIAL TRIBUNAL , JAMII, NADU 

MADRAS 


Bombay , the 9th elny of October. 1995 


S . O . 3256 . - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Governmeot 
Nerehy publishich thc Award of the Industrial Tribunal. Madras 
as slown in the Annexure, in the industrial disputc between 
the employers in relation 10 the managemeni of MSN , Asha 
Achutharam and their workinen . which was received by t71 
Cent) al Government on the 16 - 11- 5 . 

INo . 1 -44012 /41 /93- IR (Mi- e)] 

B . M . DAVID , Desk Oficer 
ANNI: YUREE 


Present : 
THIRU N . SUBRAMANIAN , 1. A . B .L ., Industrial Tri 

bunal. 
INDUSTRIAL DISPUTE NO . 112 / 1993 


BEFORE THI . INDUSTRIAL TRIBUNAI , TAMIL NADU 

SIADRAS 
Monday , the Oih day of Octoher. 1995 


( In the matter of the dispue lor adjudication under Sec 

tian 101Vid ) of the Industrial Disputes Act, 1947 
between the Workman and the Management of 

Nevveli lignite Corporation Lid ,, Neyveli). 
BETWEEN 
Sh , P . Thambusumy, 
Ex - Technician) Grade -IV . 
Pazathottum . Saurpalayam . Village , 
Scplarathn P . O . PIN - 607 802 . 
S , A . Disti. 

AND 


Present : 
THIRU N . SUBRAMANIANY , BAR.L . Industriul Irt . 

bunal. 


INDUSTRIAL DISPUTE NO . yy 1994 


( In the matter of the dispute for ildjudication under Sec 

tion 100 ild ) of the ladustial Disputey Act , 1947 
between the Workman end the Management of Ash 
Achuthram , Tuticorin ). 


The GencralManager Miney - I) , 
Neyveli Lignite Corn. Lid ., 
Neyveli-607 8013 . 
REFERENCE : 
Order No. 1 - 39013 / 1 / 93 - 1R ( N1180 ), dated 7 - 12 - 93 . Min 

istry of Labour. Govt. of India, New Delhi. 


BETWEIN 


This dispute coming on this day fus final disposal. in the 
presence of Ty , N . A . K . Sarm . K . Mahesh and B . Murall 
dharan . Advocates appearing for the Management, non per 
using the reference . Claim statement in other connected 
purers on Tecord and the wojka7 being absent, this TH 
huual passed the following 


Thiru A , Pichaiah , 

10 . The General Secretary. 
Tirunelveli District Deinocratic 
General Workers Union , 
Tuticorin -628 001. 

AND 


Asha Achuthuram , 
( /0 . "The Secretary, 
Tulivorin Sailing Ves- el Owners 
Association , 72 . Tatar Street , 
Tuticorin -028 001. 


1WARD 


This reference has hecii nade for adjudication of the Col 
Joving issues : 


REFERENCE : 


" Whcther the ration of the Management of N . L . C . Ltd . 

in terminating the serviccy of Shri P . Thamusimy 


Order No . 1. - 41012 / 4 /93- 1 (Misc ), cated 1 - 3 - 94 . Min 

istry of labour. Govt. of India , New Delhi, 
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This dispute coming on for final hearing on liriday , the 

DOCUMENTS MARKEN 
2210 duy of September , 1995 , upon perusing the reference, 
Claim stremcil, and all other material papers on recoid and 

Tier Workman : 
LIP hosting tfie arguments of Ivl . R . Arumugam and M . 
Jayaprikash , Authorised Rapresentotivca for the Workman 

Ex. W - 1 : Photo pass of Thiru A . Pitchaiah (Xerox 
and the Muragement being ab 2011, and set errarte , and this 

copy ). 
dispule having scad over till this day for consideraton , this 

W - ? : Dispute fascid by Thiru A , Pitcheiah before the 
Tribunal muco the following 

Assistant Labour Commissioner ( Central) Madras 
AWARD 

17092er Sccuiun 2 - A of the Industrial Disputes Act, 

(Copy ). 
11:c Government of India , by iis Order Nor, L - 44012 41183 
JR (M180 ), dated 1 - 3 -95. referred for adjudication by this Tri 

W - 3 1 : Counter statement filed by the Management 
bunal u /s . 10( 1 )( d ) of thc Instustrial Dispulcs Act, 1917 re 

hefore the Labour Eniorcement Ollicer (Central), 
garding the dispute 

Mladras (Xerox copy ). 

W - 4 / 3-6 -12 : Letter from Inrhour Master, Tuticorin 
" Whether the action of thc Managenient of Asha 

Port Trust , Muuine Department, regarding termina 
Achutharani in delving en pioy111ent to Sh A . 

tion of boat workers (Xerox copy ) . 
Pichalı, is justified ? If not, to what relief the 
concerned workmin is entitled ? * 

W -5 , 1 - 3 -01 : Letter from the General Societary , Boat 

Workers Union , Tuitcoria to the District Collector 
2 . The case of the petitioner is as follows : 

Tuticorin (Xerox copy ). 
The petitioner was working as one of thc boalman under 

For anagement : Nil 
me respondent in Boat No. i 31 from 1975 . The Julies 
of the host milli ure to carry the Cargo in the boats 10 tho 
ship and also to bring the Carco from the ship to the Shore , 
Tlic respondent paid monthly wage 01) picue rate basis at 

Tefat 20 4F77 1995 
Rs. 1, 500 /- 10 Rs. 2 .000 /- rei moou . He was also paid 
Rs. 5 /- as hatta 10 the re ! itioner, and Rs. 35 /- as educational 
allowance to their children . The petitionor 11 other simi 

F.T . 91 . 3257.-_ wilfitri fazi furra , 1947 
lar worker s working withi viher hout ou nena joined together 
and formed a Union to place their grievances betore Multi 

( 19 .47 777 14 ) T ETT 17 F 777TTIT # fort27 
agement. The petitioner piace several demands before the सरकार श्री सौ . लियो मछाड़ों के प्रबंधनत्र के संबद्ध 
Manaferreni. The respondent and other hat owner s disliked 
the formation of the Union and in ciuition , or :al!v lernii नियोजको मार न कर्मकारों के बीच , प्रन : निदिाट 
nated the service of the Union. The respondent refu ed to 
give work to the petitioner from 13 - 2 -91. All inc Workers 

औद्योगिक विवाद में नोबोगिक अधिकरण , मद्रास के 
Hyent on # strile for 15 days from 27 - 1 .91. Conciliation talk 

पंत्रपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Troforo the Collector did not matcrialisa . Ilence they raised 
1110 dispute before the Concil: 2 [ 109 Oficer . Alter failure of 16 - - 11 - 95 FT 5TH AT TT ! 
The Conciliation , the Central Government has referred the 
disputc for adjudication . The respondant denied employmcnt 
10 thc petitioner only on thc le ground that a new Union 

[ 24T 15 – 140124093- 77 TT ( fafad ) ] 
was formed and the petitioner joined in that Union . Peti 
troner was rol churge shected . No cinquiry was conducted , 

at t . faz, se ofer ) 
The action of the respondent in chenying employment is in 
total violation of principles of natural justice . The petitioner 
has put in more than 12 yan s of continuous service. The 

New Delhi, the 2011 November, 1995 
petitioner is a permanent boal mun and cannot be thrown out 
in that fushion . Various provisions of the Industrial Disrutes 
Act is not followed . The action of the respondent is clearly 

S .O . 3257 , - - In pursqanco of Section 17 of thc Industrial 
6112 unfair labour practice , and victiunisation , Hence Uc dis Disputen Act , 1947 ( 14 of 1947 ), the Central Government 
pute has been raised . 

hersby publishes the Award of the Industrial Tribunal. 

Malras as shown in the Annexuro , in the industrial disputo 
3 . The respondent remaine<l exparte , 

Between the eniployers in 1cliri on to the management of 
4 . WWI was examinch and Exs , W - 1 to W - 5 were marked . Shri ( . ) eo Muchadu and their workman , which was l eweivel 
According to him , lic was working as a hontman from 1975 

by the Central Government on the 16 - 11-95. 
under the respondent , In 1991, the workers fornici ? Union 
and placed their demands becure the Management. Afgrieved 

[No. 1,-44012 /40 / 93 -1R (Misc )" 
by the demands by the petitioner and others , the respondent 
refused to give work to the retilioner from 13- 2 - 9 ; . The 

B . M . DAVID , Desk Office 
petitioner has put in more than 12 years of service . He was 
not charge sheeted and no enquiry was conductect, The Pro 
visions of the Juidustrial Dispiles Act particularly Src , 25 - F 

ANNEXURE 
was not followed . So, it is clearly proved from the evidenco 
of w \Vluch moruments marked the denial of work to the BEFORE THE INDUSTRIAL TRIEUNAL , TAMIL NADU 
petitioner by the respondent is not justifica . 

MADRAS 


5 . In the result, an pwat is passent directing the respon 
sent to reinstate the petitioner jr service , with continuity of 
service and back wages . No costs . 


Nfonduy, the 9th day of October , 1995 


Trosent : 


Dated , this the 9th day of October, 1995 . 


THIRU N . SUBRAMANIAN , D . A . B .L ., Industrial Tri 

bunal. 


INDUSTRIAL DISPUTE NO. 98 OF 1994 


THIRŲ N . SUBRAMANIAN , Industrial Tribunal 

WITNESSES EXAMINED 
Tor Workmng : 

W . W .1 : Thiru A , Pitchaian 
For Management : None. 


(In the maller of the dispute for adjudication under Sec 

t10n 10 ( 1 )( d ) of be locustrial Disputcs Act, 19 17 
bały. cen the Workinan and the Management of C . 
Leo Machado , Tuticorin ). 


- - - - 


- - 


- - - 


- 


[11711- - 33 (ii) 1 
= - = = 

BETWEEN 
S . S . Dharmabalan , 
Co. The General Secretary , 

Tirunelveli District Deo: ratic 
Vencial Workers Union , 
Tuticorin -628 001. 

AND 
Sh . C . Leo Machado , 
C ; o . The Secretary , 
The Tuticuri Sailing Vessel Owners 
Association , 
72 , Thallar Street, 
Tuticorin -628 001, 


STT TT TTE :WAT 1G , 1995/AATTITUT 25, 1917 

114 , 7 
: : - - -- - - - - - - - 

- -- - - - 
petitioner has put in more than 12 years of catsuous Tul 
vice. He was not charge sheetcd id n onquiry HIK 
conducted . The provisions of the industrizi ! Disiles Act , 
partivulurly St c . 25- F was 11001 follouzd . So , it is clearly 
prorral from the cvidence of WWI 19 ! the poruments . 
marked , tho denial of work to the poiitione; ly the respiD 
lent is not justifieri 

5 . on the result, 10 award is p7530d directing the repoj dent 
to reinstate the petitioner in service . with continully of service 
and back wages. No coss. 


NFLRENCE : 


Order No . L - 44012 / 10 /93 - IR (Misc . ) , dated 1st March , 

1994 , Ministry of Labour , Goycrnment of India , 

New Delhi. 
This dispute coming on for final hearing on Friday , the 
22nd day of Scptember, 1995. upon perusing the reference, 
claim statement und all other material papers on record and 
um hearing the arguments of lvl. R . Arumugam and M , 
Joyaprakash , Authoried Representatives for the Workman and 
the Management being absent and set cxparte, and this dis 
pute hiving stonxl over till this day for consideration , this 
I ribunal made the following 


Dated , this the 9th day of October . 1995 . 
THIRU N , SUBRAMANIAN , Indutul Tulumal. 

WITNESSES EXAMINED 
For Workman : 

W . W . 1 : Thini S . Dhirmabilan . 
For Management : None . 

DOCUMENTS MARKED 
For Workman : 
Ex. W - 11 

: Photopn ci Thiru S. Dlouiambulanza 
( Xerox copy ). 
Ex. W -21 : Dispute sained by Thiir S . Dharma 

bulan , before di Assistant labour Commissioner 
(Csotral), Midras under Sec . 2 - A of the Indutrial 

Disputes Act (Copy ). 
Ex. W - 31 : Counter statement filed ry the M .1178 

gemont hcſors thic L our Enfocent 11. Olliver 

(Central), Nadias ( city ). 
Ex. W - 413 - 6 - 92 : Letter from the HJ bour M + ® , Tutin 

corin Part Irimi. Marine Departmı ?), regarduy 

termination of boat workers Weror cory ) . 
Ex , W -521-2 - 91 ; letter from the General Secrstary , 

Boat Workers Tinion , Tuticorin to the District 

Collector, Tuticorin ( Xerox copyl. 
For Managemcat : Nil . 


AWARD 


The Government of India by its Order No. L -44012 / 40 / 93 
IR (Misc ), dated 1 - 3- 9.1, referred for adjudication by this 
I rihund ! / 10 ( 1Wc ) of the Industrial Disputes Act , 1947 
regarding the dispute : 
* Whether the action of the Management of C . Leo 

Machalo . in denying employment to $ . Dharma 
bolan , is justified ? If not. 10 what rclicf the con 
cerned workm ] is cntitled ? " 


7 farinn 20 TFT ; 1995 


2 . The case of the petitioner is as follows : 

The petitioner was working as one of the boat man under 
the respondent in Poal No. TU 11 from 1980 . The duties 
of the boat man are to carry the Cargo in the boats , to the 
slip isid also to bring the car from the Ship to the Shore . 
The respondent paid monthly wage on piece raic basis to 
the periliuner at Rs. 1, 500 /- 10 Rs. 2 .000 /- per nionth . He 
vils alão ruid Rs. 5 / - As balta to the petitioner , und Rs. 35 / 
as educational allowance to the Children , The petitioner and 
other similar workers joined together and formed a Union 
to place their grievances before Management. The petitioner 
placed several demands before the Management. The res 
pondent and other boat owner s disliked the fuimation of the 
Union and in retaliation , orally terminated the service of 
the President of the Union . The respondent refuses to give 
work 10 the petitioner from 13 - 2 -91. All the workers wat 
will strike for 15 days [ rom 27- 1 - 91. Concilation talk 
before the Collector did not materjaline . Hence they raised 
ilie oli.porr hefurre le Conciliation Officer . Afier fo lurc of 
the Conciliotion , the Central Government has referred the 
dine for arjudication . Mic revpondent denied cniployment 
to the petitioner only on the sole ground that a new 
Union was formed and the petitioner joined in that Union . 
Petitioncr was not charge Wheeted . No enquiry was conduct 
ed . The action of the respondent in denying ultiploynient 
is in total violation of principles of natural jus !icc. The 
petitioner hus put in more than 12 veurs of continuous ser 
vice . The rclitioner is a permanent boatman and cannot be 
thrown out in that fashion . Various provisions of tic Iridus 
Iriul Disputes Act is not followed. The action of the res 
pondent is clearly an unfair labour practico and victimisa 
tion . Hence the dispute has been raised . 


FT .AT, 3258 _ orai fazia If IT , 1417 
( 1947 T 11 ) Dit betrof 17 1772773 Hip 
सन्कार मैमर्स इंगरी लाईन स्टोन क्री प्रबंधतन के 
ajoneu friztaff at 3F fotot fr , wat 

fiface JETÍIFI faata H EITT afsu 
aitar, qoy si Saniform , 57 
if : 7: 17 1 {-- 11 - 9577 

9 9T TTI 
(9941 TT7- 29012/28 / 93-- ITÉ 5172 ( CET) 

T . TE . E , F. 1184757 


New D ! ii, the 2014 November, 295 


3 . The respondent remained exparle . 


S .O . 3258. - In pursumice of Section 17 of this tuwitriol 
Di:Llu s Act, 1477 ( ! 1 of 1 47 ?, the Central Giyermeni 
herchy publishes the Award of the Industrial Tiem ). Bh : 

UCSWat is hown in the Annexure , in the indiuiliul dispu c 
belkein thu einplo en in relation to the Daily TT of, 
Mis. Dungri Liinestone Quu, siy and their worke , which 
tras received hy the Central Government on the -1195. 

[No. L - 29012 / 38 , 93 IR ( His . ) 

B . M , DAVID , Desk Oficer 


4 WW1 vas examined and Fr . W - 1 to W - 5 were marked 
According 10 him , he was workin ? as a buatman from 1981) 
under the respondent. In 1991 , the rorkers formed a trion 

Du plore their demands before the Management Agericvcd 
hy the demands tv the patitioner and others, the ressordent 
refused to givo work to the petitioner from 13 - 2 - 91 , The 
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ANNEXURE 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
INDUSTRIAI, TRIBUNAL ORISSA : BHUBANESWAR 

नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
PRESENT : 

RFITT # 1 20 - 11 - 95 # 1 117 91 UT ! 
Sri P . K . Panigrahi, 
Presiding Oficer, 
Industrial Tribunal, 

[PEUT 775 - 130121211/93--91151 - 11 
Orissa , Bhubaneswill". 

T1 . 7 . Hef , TF4i fraitht 
INDUSTRIAL DISPUTE CASE No . 19 of 1994 (CENTRAL 
Daled , Bhubaneswar, trc 16th October, 1995 
BETWEEN 

New Delhi, the 21st November , 1995 
The management of M s. Dungci Linestone Quarry , S . O . 3259 . - - In pursuance of Section 17 of the Industrial 
At P ), Duncri. Dist i Bargarh . 

Disputes Ac, 1947 (14 of 1947 ), the Central Goicinmout 
. . First party -management. hereby publishes the Award of the Central Government In 

dustrial Triaunal, New Delhi as shown in the Annexure, in 
AND 

the industrial dispute between the employers in relation to 
Tliyir workmen Sri Sukmuni Kaita , represented Uirough 

the management of S . B . 1, and their wurkmen , which was 
Dungri Mincs Labour Union , AL , P .O . Dungri Dist . 

received by the Central Government on the 20 -11- 1995. 
Burgarh . 
. . Secund Party -work781). 

(No. L - 1201211193 -1.R .( B -1)/ 

P . J. MICHAEL , Desh Otlicer 
APITARANCES : 
Nuric - - For both the parties . 

ANNEXURE 


ORDER 


BFFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER . CENTRAL GOVT, INDUSTRIAL TRIBUNAL , 
NEW DELHI 

I. D . No. 1291 


The dispute referred to hy the Central Government in the 
Mimism of Lutour ( vide Notification No . L - 29012 / 38193 
dated 2 . 5 - 94 ) for adjudication under clairse id ) of sub -section 
11) & sub -section 21A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( t of 1947) runs do Collows : 
" Whellier the allegation of the worlnan Sri Sulmuni 

Karta , Driver terminating his services by the manage 
ment of Ms. S . K . Das & Co ., Contractor Dunyri 
Limestone Quarry w . e .f 1 - 10 -91 was jlistificd ? If 
tuli tu what relicf the workman is uDtitled !" 


In the matter of dispinte belwcen : 
Shu i Sanjay so Shri Madan Gora), 
ro House No. 46970 , Teliwura 
Mutawali Gali, Azad Market, Delhi, 


Versus 


Zonal Manager. 
State Bank of India , 
11, Sansad Marg, 
New Delhi- 1 . 


APPEARANCES : 


2 . Neither party chose to lile statement of claun or written 
statement nor was any step taken to enter contest despite 
opportunitice given by the Tribunal. The dispute cannot be 
nettled in thc absence of the parties. As the parties do not 
eviuce any interest to proceed with the case and in the 

vence of materials , I am construited to hold that nothing 
remains rending for adjudication before this Tribual to 
wluch the dispute has been referred . So long as the disputo 
remains umset! led and the proceedings come lo an end with 
out adjudicating upon the dispute between the parties, there 
in nu bor irudies the Indstrial Disptes Act whereby the Gov 
cinncnt is precluded icom referring the dispute over again 
so that there might be an indutrial adjudication of the dispute 
us contemplatod hy tho said Act. Reliance is placed (11 
the coursjon 1eported in Vol. 7211991) C .L . T . 73 . 

3. The relesence is accordingly dispose uf. 


Shri Sanjay in person . 
Shri Pawan Kumar for the Management, 

AWARD 


The Central Governmen ! in the Ministry of Lancer vide its 
Order No . 1 - 120121211193- 1.R , ( B - I) vated 21- 1 -94 has 
rcfcrred the following industrial dispute 10 luks Tribunal for 
Adjudication : 


"Wiether the action of the management ni Sette Park 

of India in terminating the services w Siri Sana;" 
wef. 2 - 12 - 42 is justified ? If nul, lo wlini iclier the 
wurkinan concerned is entitled 10 ? " 


Dictated & Jorrected by me. 

P . K . PANIGRAHI, Plesiel :ng Officer 


1 fat, 21 77774, 1995 


T . 91. 3259 - terfor a frana furah , 1917 
( 1917 – 14 ) * 7 977T 17 T 7TTI Ħ TI 
सरकार भारतीय स्टेट बैंक के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निविष्ट 


2 . The workman made stalenieni hat the m17 :12e1cnir had 
colet him for interview on compensationale giuilind und he 
si unted to withdraw this dispute with the quest that no 
vispute award may he given in this caşc . 

3 . In vitit of this statement of the worla no dispute 
award is given in this case leaving the parties to bear their 
Owl costs . 

GINPATI SHARMA, Prosiding Officer 
6th Ociober, 1995 . 
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- peryior Wiril, 1 - 2 is justihci ? If not, to 
ito 1. 1174 * 7 , 1995 

Whitt relict the O y ) 18 caritled " 
FIT . T . 3260 - - 15 stir-ti fa fa fa -27 , 1417 

2 . Thel and soluble ispile under reference muy 

Telicily tel 44 follows . 
T1417 ! ! !! T ETTT 17 TEST , irits 

The Scond party ( 1. 011. m .10 ) while in the employment 
FT TT sfit # aft . at sy 5 . 197 . ) F . 4 of larul Dorly manayment) 25 a Supervisor met with an 

trident on 25 10 - 76 and ini sesuli became in cupable of 
प्रबंधन के गबद्ध नियोगका सौर बनने कर्मकारो के तीच , 

wisch : in his normal work . Thereupon he filed W . C . C1190 
za À H A ETT TT TTE TITTI 

No. 35778 before the Coromisioner for Workmen s ( 0 }TI 

penutun claiming il compen won ol Rs 8 . 280. The Com 
अधिकारण , भजनेशवर के पचपट को प्रकाशित करती हैं , missioner afrived at the finding that the accident arose out 

of an in course of emplo , n0111 and did not accept the 
Dit TEIGHTFT? 1-- 9 - 45 F 7177 A E71L 

emplover s plea that it was Osv a l by the clairnsnt s neg 

ligonice hile dizinisying the chuim of Rs. 58 .280 ay ridi 
L ier TT- 380121/ 90 - 4TVP (ratas ) ] ( ilous, the Commissionor hold that the disability of the 

Mainant being of 1 pershansilt nature compensation of 
T . TIF . Efers , T ATT TIT R . 4739 40 pa14€ was just illic finir beides Rs. 1 ,000 10wards 

medical expenses. The Commissioner further required the 
emplover 10 find out an alternate job which the claimant 

wout he able to perform . Being neprieved by the above 
New Delhi, the list November, 1995 

order , the cluimurit lie., the concerned workman ) curricu 

thc mutter to the High Court in ) .J .C . No. 335 81 vihiv : 
S . O . 3260),-- It1 pursuance of Section 17 of the locustrial 

Hits Jisposed of on 21- 1 - 85 with the following direction : 
Dispules Act, 1947 114 of 19 .17 ). the Central Government 
hereby publishes tho Award of the Industrial Tribunal, 

- 

The Commissioner while refusing to he 
Bhubaneswar as shown in tlie Annexure , in the inclustrial 

any further compensation had clearly indicated that 
dispute between the employers in relation to the ninnagement 

the chipover should give him an alternate job . I 
of M / s. E . C . Bose and Co . ( Puruvip ) Pyr. Ltd . and their 

sustair: the direction in since the appellant (work : 
workmen , which was received by the Central Government 

man ) has agreed to go back to his former job viherc 
on ihs 5th September , 1995 

he was getting R - , 2 -10 per month , I direct that 

the uppellant should go huck 10 that job from 
INo. L -38012 / 1 /90 -1R Misc.)] 

Ist February , 1981. Ile appellant should be paid 
BM . DAVID . Desk Officer 

the appropriate salavy payable 10 those who were 

drawing Salary at the rate of Rs. 2 -10 per monili 
ANNEXURE 

in 1976 . The uppellant had been paid around 

Rs. 10 ,000 by way of compensation . But that does 
INDUSTRLAL TRIBUNAL ORISSA, BHUBANESWAR 

not seem to be really adequate considering the 
PRESENT : 

nature of the injury and is consequence on the life 

of the appellant, la inclined to direct that 1 
Sri P . K . Panigrahi, S . J. S . 

further sum of Rs. 7 , 500 wliould be paid by way or 
Prosiding Officer, 

compensation. The compensation Abount be paid 
Industrial Tribunal, 

within one month from now to the appellant or 
Or1957 , Bhubaneswar. 

deposited with the Compensation Commissioner for 

disbursing the came to the appellant within the 
Indlustrial Dispute Case No . 8 of 1990 (Central) 

same period. The anpeal is allowed and disposed 

of with the aforesaid directions. In the event of 
Daled , Bhubaneswar, the 21st August, 1995 

failure to pay the compensation as directed, the same 
BETWEEN 

may be recovered in accordance with low with inte 

rest at 10 per cent p .a . from today . In the event 
The Management of 

of the prellant not being provide the job is 
A1 /s . I . C , Buse & Co. (Paradip ) 

directed , the Compensation Commissioner con hi 
IP ) Lid ., 60 , Madhubon Machel Complex , 

moved again to suitably nhance the compensation ." 
1 . 0 , Paradin Port, 
Cuttack - 754142 . 1 . . . First Party -managenient 

It is worthwhile to note that in course of hearing of 

11. 4 . 335 /81 the appellant hal personally appeared were . 
AND 

Tipon the Court had observed in the judement that his 

injured leg hand still in vozing injury and appeared to have 
Their Workman Sri S . M . Amin . 

hecn permanently maimed and that the appellant monized 
AL : Ramakrishnapur , 

to walk with considerable Jilticulty . The appellant had also 
P . O . Naikai, P . S . Salipur, 

Joreel before the Court that he was prepared to go back 
Via : Nischintkoili, 

to duty if he was given 1 jul which would not involve 
Dist : Cuttack , . . . . Second Parly -workman 

moviment or hard work , 
APPEARANCES : 

4 . Pursuant lo the judgemont in OJC, No . 335 /81 though 

the additional compensation 
Si A . K . Mohapatra . Advocute. For the 1st Party . 

11 .04 paid in four instalments 

between 7 - 8 -84 and 6 - 9 -84 . the concerned workmin nerhaps 
manugonient. 

could not he provided with an internate job by the mana00 
S S . M1, Amin - The second party ---workman himself 

ment as direvted . Hence , Blic work.man again filed W . . 

Case No. 1 of 1985 before the Commissioner for Workmen s 
AWARD 

compens71100 claiming interest on the commentaion amount. 
rerstatement or additional compensation in the event of 

Failure on the rant of the management to reinstate him . The 
After having formed an (ipinion that there exists an indus 

maricement on the other hand plenda hefore the Crim 
irial dispute betwcen the man :12pment of M /s . E . C . BANC 

missioner .41 inspite of the 111er avriippointment issued tri 
and Co. it ) ltd . at Paradip and Sri S . M . Amin , the Ex 

hin the claimant was unwilling to join service and that on 
Supervivor of the said company , the ( oniral Government in 

onc party or the other he runs hent uron making frivolous 
exercise of the powers conferred by clause ( d ) of Sub -sections 

allorations nainst the mingement which w :19 iendly and 
II) 110 (21 ) or Section 10 of the Industrial Disputés Act. 

frillinn 10 ghide hv thu djrations montained in OJC. Nir, 
1947 . havc rclerred to this Tribun1 the following dispute 735181. Afles recordine cvilC11C lor1 hv both dirties that 
for adjudication : 

Loeriner in view the judrinant in n c No. 335 /81 the 

Commissioner dispose of W . Cina No 1 of 1985 ri 
" Whether the action of the management of M /S , E . C 27. 3 87 with the direction fractail hereunder : 
Bose ind Co . ( P ) lid ., Paradin Stevedores , Co 

" In Ilie result, the applicatii , in allowed and the 0 . P . 
tractors in rebusing employment to Sri S . M . Aniin , 

(management) is directed to pay to the applicatit 
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l . 7. 

1 T OF Ry, 2 , 700) . ( i.e ., Rs. 7 , 700 /- + 10 diputu is concerned . Finally , the exparle order was 
. ::, :():) : ) 23 _ " 1501] tij me Gluut within a period LET Mute to the reieren 4119 rented to the Tribunal will 
ci chiry 17.5. I. om the Tale of publication of this 

din t ou in dene wather the reference made by the 
17 . omili. , winti corres2tion amount still 

-111 Carrion212 6: 29 Cop- lent. That is low the rufe . 
on er " lli 

01. 1xcridas attracting penal icnce is totoro tits Triduu 
Tiiliva . 

again for fresh adjudicationi. 
There . .. veu claim 10 empluymeal 
the listut in VCIY of the above direction . " 

0 . The flets and circumstanccy narrated above arc admittit 

duld undirlied . For an elective adjudication of the relerullo 
li ithovi o wuls tamatzteit by the management as well 1 !1ies is liey hainly arise for consiiloration , namely — 1 ) WHIC 
I lie tulinen lic10a , 11€ llyn Court and finally in Misc, ther the reterence is competent, ( 2 ) Whether the action of the 
111 ? Voy. 17 . vi 1987 ( dispoved uſ on 10 - 11- 88) the follow mitha - 111011 in refusing employment to the workman w .cf. 
ing odg : 4 15 passed i 

1 - 2 -33 is justified and ( 3 ) If thc action oj the management 

IN 110 : justice , lo what ichiel the workintu is entitled . 
Vijolat tak ho (The Mearkman ) has joined the service 
1 orde ; Juted 3 - 10 -29 indicates that the appelland 

10 . The workmut has amned himself as W . W . No, 1. 
(worm 125 been allowed to join . Though Mr. On hehalf of Ilie nanagement an eleculive of M / S . E . C . Base 
Rov s Cuintention that failure tu reinstate for causes de Co. ha becul examinel n M . W . No, I. The documents 

tritunable to the poinnan would 110tcntitle him 5vorral to in the pieceiling paragraphs have been exhibited 
!,) ajliina mpensation has considerable weight, Try tie rutlics on durissio : 1 at various stages of the hearing. 
som lot inclination interfere with the order directing 

Since 10 uveral rorition reculed by those dokuments is hul 
youent auf dditional compensation by the emplover in com : 11 LV n in the 21, I clut not consider it wurth 
at hiirinit: ra !! ground . After all the appellant while to deal with them in greater deinil, 
els Hoon disalulcu thouth partiaily . Having regard 
to the peculiar facts of this case , award of it couple 11. As for the question of maintainability of the reference , 
of thousand more than the workman deserved when ihere in hardly be any dispute that if the Union Government 
1 prclant had been out of the job for some years is riot the appropriate authority to make the reforence then 
Lust has been reinstated also . should not agiiate the 

the reference itself would be incompetent and consequently 
47 %;slover . Hcnce . since strictly thc appellant was 

thie Tribunal would not bave any jurisdictio i lo decide the 
mot chitled to the acclitional compensation awarded reference . In the above contort, it is urged on behalf of the 
hu thic Commisjonst uit especially when he has been Manageinent thut M /s . E . C . Bore & Co . has been registered 
reinstated now , I will decline 10 interfero in the 

s a commercial Establishinunt hy the District Labour Officer, 
Incal. If however , the petitioner workman ) is tot 

Jagatsinghpur. In support of the above nascition . crox copy 
alowed to render service or is not ruid liis wages. It 

olar gestation certificate has been fled ( Ext. A ) which prima 
shall be oper 117 hin torpproach the appropriate 

facie slaw s that for the period from 1 - 1 - 2 10 1 - 1 - 95 the 
Dulenty for redtes . Accordingly , both the appeal 

certificate has heen rennwed every year in favour of the 
ait : tosa prel Jimiaved ," 

management. Admiticdly , the present dispute arose in 1976 

( 0 CC01 of the accident . Marrgement is silent as to whe 
6 . Indis nuobody ile vor man joined service on 11 - 7 - 88 hit 

ther the suid company was ever regictered as a Commercial 
actly the Losente , parrif from duty , thereupon this 

Pinblielumit prior to 1 - 1 - 92 and especially for the year 1976 . 
inannyenenl by its liter Jucat ? ! - ! 0 - 88 ( Court Ext. V ) re 

That anart, it is open to a registered establishment 10 indulge 
quired him to rin imalately . In the said letter it was al 

in various types of commercial nctivities , some of which may 
lered by the manarpent that the workmran had absconded 

fall within the purview of the State Government while others 
froniPidin since 25 .988 vlout intimation and that he was 

may not, it is not in controversy that the managenicnt wu 
either 10 avilable 4 thcirc during working hours or when 

Carryinr on the business of londing and unlonding tuw -mate 
availahic was whiling wav liis time haut performing the 

this at the Cargo Berths. which is undoubtedly a commercial 
25ippet . ty . The letter consulmad vish the observation that 

ctivity within the jurisdiction of the Paraclip Port Trust . 
the :11943 tile ) of oust eisiler 3101 r on activitics etc . 

While concedire the position that the workman met with the 
Here cont1:7 . < ul: ics for the inan97m. - it is also idiscin 

cciden ! m the rolibited Hren under the control of the Porr 
line aniont : stíl menipis. In renly the porkm : n hy his 

Trust, the managerrient still takes th ? ple that for the mir 
latter utca 28 - 10 -19 Crort lixt. VI Henied the above alls . 

pose of the present reference the Company is within the juris . 
prios nit 2km f lere til! 10 - 11 - 83 on ground of illcrs . 

disting of the District lahour Officer . lagatsinghour. The 
Vi in Itv - alet from iter denosition of the workman ( W . W . 

ple s taken by the man :12ement anneared to be mutually coll 
No . 11 l eafter li : refly to wor!: 15 the management 

tradictory . For certain purposes the litigating company may 
placed hivi? Her the direct control of 7 contractor. The 

he a commercial establishment within the jurisdiction of the 
manu5,6, 74274 frenin 1lie refusal :1 ? abandonourt of work on 

District labour Oficer , Theatsinghpur: but that does not lov 
the rail rif the picor 2 .2 Ar he dsaillot. continued the 

itself lile away the jurisdiction of the Union Government in 
worlmin juristio prowed the Regional Commissioner claim 

respect of certain activities ex. loading & unloading cardo 
ing reinteinent and / or conneviation in ljen thereof. The 

within the prohibitet Port areal . which admittedly the com 
Regional C rimpicioner limit for a conciliation but in vain , 

mony 10 . , !ned in . The work 1,171 met with the pridant insiste 
hence the referencc . 

the l urt ana uhls discharging his duty at the Careo Rerth 

and the mararement has also said the compensatin17 Lin 
7 . Before the ribunot th : workin ın lins claimed reinstate 

andningly It is, therefore , furile to rule the stand that the 
ment or in !! • thereuf compensation 10 the tune of Rs. 

present reference which is monde ly the Union Goveromerit 
6 ,70 .780 ? prism . This man senant on the other hand has 

is ! cgally incompetent. Certainly the State Government con 
challenrod lim inrisiliclinn of the Tuhuna ! 11 entertain the 

not 9 - sume jurisdiction uls in of the industrial Dispues Act 
reference on the tourt that inc Regional Labour rummis . 

fo teler displa which arises within the Tori area whirh for 
sloner is no loriis standi fu refer the discute uka 10 of the 

m ! rurnaces is under the linest control of the rentral Gun 
Industrial Pismules Act as M /S F C . Bose Co . hcine, 

Vrs :11. J. Therefor : holt h 110 prevont reference a 
registered under the Crissa Shore Commercial Futablishments 

Comment and legally maintainic , Issur No. 1 is accor 
Act come within the jurisiliction of the District 1. abour 

ingly ansiyerer . 
Oficer 231: jnnw . - It is further plenied hy the manage 
ment 19 :11 on firund or rennent die hility the park man hy 

11 The next jegne relates to the question whether the actlo : 
Irely receivel tlie cumsen sien warded in his favour and 

of the managemeni in refusius eninlovment to the workman 
that the l importion 19iner in lieu of reinstatement he can 

naf 1 . 9 - 97ic intiffent. As already indicated the tror! 117 , 
13: raise me fythar laims for reinecment, for less compen 

I S (Pisahlecl hy th : ? cciilent which took place in 75 -10 .76 
Nalinin in limme thercof, 

H . (let the m yynninent for annenshtine and the first mh7 

of the cigiro pred with O r No. ? ? 5 /91 in which it was 
8 . The th white incarving the 7195was on the question 

mon - iļy harve. That in the wor ! A the claimant 1100 
of jurisdiction . Pican enite order in favour of the 

1. 0 - na niet milli 21,4onte inla the romantion Com 
worn on the pronat ni uhanap 111.2 1 . narement. There . 

merang ang in mind to uhly enhance the compensa 

lepoliti; of the Apel 
Minor , then rinnarent chil), 119 / 1 18 

11,97 mit into 4 . 7 man nos hr mirreinent has cored 

Nil, 1970 /97. Before the 
in the Hill Court 10 f1: 11 ?? Ai 

* * 10 ini . . . before the Tuibuint as to whether ani 
Hinh rangthmanduaren Tom the guestion of inristictior 

herinin olma. Arvided or not nitsiin to the Court s 
and pleated that the referance 144 incrimnetent as the Centrul 

directinn . Th : " Olman takes the plea that he was refused 
Government is not the appropriate authority so far as the 
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GOT . TT, 3261- - TITTA PET ufufFTTH , 1947 
( 1947 $ T 14 ) ht at T 17 17HUT # , forster 
सरकार केन्द्रीय भण्डारण निगम के प्रबंधतंत्र के संबद्ध 
लियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
नई दिल्ली के पंचपट को प्रकाशित करती है जो केन्द्रीय 
779TT 9 20 - 11 - 95 GTT ATGT ATTI 
Taht 5.7- 42012 3/ 93-25UTC ( fafarer )} 

बी . एम . डेविड , डेस्क अधिकारी 


employment while the management takes the plea that the 
workman abandoned work . Be that as it may , the workman 
again filed W . C . Case No. 1 of 1985 before the Compensa 
tion Commissioner which was disposed of on 27 - 3 - 87 with a 
clear direction that the management should pay Rs. 12 , 700 / 
to the worknian by way of compensation and that in view 
of the above direction the workman shall not claim employ 
ment any further. Not being satisfied with the above order, 
the workman again filed M . A . No. 175 /87 before the High 
Court which was disposed of on 10 - 11 - 88. During the pen 
dency of the Misc , appeal, the workmin being directed by the 
Court Joined service on 11- 7 -88 but shortly thereafter he ab 
sented himself from duty without intjination. On being asked 
by the management to resume duty ho took the plea of ill 
ness and waited leave till 10 - 11 - 88 . Before the Tribunal 
however , the workman toxok the plea that he refused to work 
as the management placed him under the control of a con 
tractor . It is noteworthy that in M . A . 175 /87 the Court 
found th :1l the additional compensation awarded in W . C . Case 
No, 1 / 85 was adequate and did not warrant interference , 
However , after taking into consideration the fact that the 
workman hud since been reinstated the Court dismissed the 
appeal but on humanetarian ground observed that if the work 
man is not allowed to render service or is not paid his 
wages it shall be open to him to approach the appropriate 
Outhority for ledress . It has to be appreciated that the multi 
agement way required by the Compensation Commissioner in 
the first instance as also by the l- Ion ble Court later on to 
provide an altemato job to the work man in order to enable 
him to eke out his livelihood . The management, infact, prou 
vided an alternate job which the worknian for no convincing 
reason refused to acccit. Ot the plea of jllness lie continued 
to remain absent from duty but again sued the management 
for aciditional compensation on the ground of refusal of cmp 
loyment Agilin before the Tribunal he started complaining 
that he refused to accept the job offered by the management 
as it was under the supervision of a certain contractor . As it 
Appears the workinan , though disabled . wants a job entirely 
of his choice . On the other hand , the manalement provired 
an alternate job but not one of the seeking of the workman . 
The management cannot possibly be expected to find out an 
Alternate job which does not exist in its establishment. In my 
Opinion the workman has travelled too far to cash in on his 
disability and in that process has created a situation whic ! 
4 hecome impossible of solution. 


New Delhi, the 21st November, 1995 
S . O . 3261. -- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 114 of 1947 ) , the Central Government 
Increby publishes the Award of the Central Governmeut 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute between the employers in relation 

> tbc management of Central Warehousing Corporatio :) and 
their workmen , which has received by the Central Govern 
ment on the 20th November , 1995 , 

[No . L - 42010 / 3 /93- IR (Misc. , ) 

B . M . DAVID , Desk Oficer 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBLI 

NAL, NEW DELHI 

I.D . No. 14 /94 


In the matter of dispute between * 

Shri Raj Kumar through 
Vico President, 
CWC . Employees Union , 
Lucknow Unit . 

Versus 
The Regional Manager, 
Central Waro Housing Corporation , 
Lucknow , 


13 . In the impleinentation of industrial law humanitarian 
considention certainly has a role to play but I doubt whether 
that concept can be stretched so far as to paralyse industrial 
peace and harmony. The concerned workman after having 
abandoned the alternate job offered by the management goes 
on complaining of non -reinstatement. Since it is not a case of 
refusal of employment by be 02Dagement , the question of 
any further compensation cloes not arise . Admittedly , the 
management has alıcady paid Rs. 35 , 200 /- to the workman 
in obcdience to Court s orders on different occasions . I, there 
fore , hold that the workman s allegation of refusal of employ 
ment by the inanagement is ill-founded and that he is not c11 
titled to any further conipensation on ground of non -employ 
ment, lissue No. 2 is accordingly answered . 

1.6. Caming to the question of relief , however, considering 
the nature of the injury and its consequence on the future 
of the workman as also tie c .pinditure incurred by the 
workman by pro [recting the litigution . I direct the manage 
ment 10 pay to the working a consolidated silm of Rs. 7 ,000 / 
(Rupees Seven thousand ) towards litigation expenses and there 
by put an end to this decade -long controversy once for all. 
Issue No. 3 is accordincly answered . 


APPEARANCES : 

Shri R . P . Goel - for the workman . 
Shri J. P . Yadav --- for the manageinent. 

AWARD 


The Central Government in the Ministry of Labour vide 
its Order No. L - 42012 / 3 / 93 - IR (Misc . ) dated 20th January, 
1994 has referred the following industrial dispute to this 
Tribunal for adjudication : 


" Whether the action of the management of Cential 

Warehousing Corporation in not regularising the 
services of Shri Raj Kumar s , o Shri Prithvi Chand , 
daily -rated Chowkidar , is legal and justified ? If not, 
to wnat reliof tho workman is entitled to and from 
what date ?" 


15. In concusion , I hold that he reference is main ainable ; 
that the management has not refused cmployment but the 
workman has abandoned the job offered to him on flimsy pre 
texts and that nævment of Rs. 7 ,000 /- towards litigation cx 
penses ly the finitgement woull meet the end s of justico , 
The management is directed to pay to the workman Rs. 7 ,000 
within onc tronti from thm date of publication of the Award 
failing whirl the amount shall carry interest at the rate of 
12 per cli! per annum . 


2 . The parties have reached at a settlernent and they have 
inade statement that the management has decided to regu 
jarise the services of the workman vide order No . CWC / 
X - 2 / Rectt, dated 8th August, 1999, The copy of that order 
is enclosed herewith and both the parties have prayed for 
giving a no dispute award as no diaputo exist between the 
porties. In view of this situation no dispute exists between 
the partics and as such no dispute award 19 given in this 
case leaving the parties to boar thelr own costs. 
11th September, 1995. 

GANPATI SHARMA, Prosiding Officer 


The reference is answered accordingly . Dictated and cor 
rected by me, 


P . K . PANIGRAHI, Presiding Office: 


21 - 8 - 95 
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सरकार भारत सरकार प्रेम के प्रबंधन के संबद्ध नियोजना 

और उनो कर्मका , केकी , इनमें निर्दिष्ट आशाक 
FIT ,FT. 3262 - TTT ſaatii utafinn , 1947 
( 1947 27 14 ) a NTT 17 čt1 47420T 8 , 2014 

विवाद में केन्द्रीय सरकार आधा किरण , नई दिल्ली 
TiTC 

ft 
T7 TR IV . # saura 

T 

JT TV FRITT TI 
FITTITT 

5 49TEI 
के संबद्ध नियोगको और उनके कामदारों के बीच, अनुबंध 

20 - 11-- 95E 9TH EITTI ! 
À faiz Pichali faata , gu14 113,707 , 

( risht - 16011/ 2/93-- 

5 T ( 19 
अहमदाबाद के पंपट को प्रकाशित करती है , जो केन्द्रीय 

7 .ii. . pH ), * Wandt 
FRETT ott 21-- 11 -- 95 FT TITTAT OTTI 

New Delhi, the 21st November, 1995 
[ HA27 0989 – 20012 / 19/02 - 775777 ( Taray ) (4116 - ) ] 

S. O . 3263 . - In pursuance of Scction 17 of the industrial 
AF ATE OF Fi TUTTI Disputes Act, 19.11 ( 14 of 1947 ) , the Central Guverujem 

he. eby pulliches the award of the Central Government In 

dustrial Tribunal, New Delhi is shown in the Annexure , in 
New Delhi, the 21st November, 1995 

tho industrial dispute between the employer , in relation tu 

the management of Government of trudia Press and their 
S . O . 3262. - - In pursuance of Section 17 of the Industrial 

workmen , which was recoived by the Centrai Guvernment 
Disputes Act, 1947 ( 14 oť 1947 ) , the Central Governtile-nt 

on 20th Novembor , 1995 . 
hereby publishes the award of the Industrial Trisual, 
Ahmedabad as shown in tho Annexure in the Industrial Dis 

(No. L - 16011 / 2 73- 19 DU ) 
pute between the cmployers in relation to the management 
of Bharat Petroleum Corporation Ltd . and their work me ?), 

K , V . B . UNNY , Dusk Onicer 
which was received by the Contral Government on 21st 
November, 1995 . 

ANNEXURE 
[No. L -30012 / 19 / 92 -IR (Misc . ) / / Cool- 1) } BEFORE SHIRT GANPATI SHARMA, PRESIDING OFFJ 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU . 
BRAJ MOHAN , Desk Officer 

NAL, NEW DELHI 
ANNEXURE 

ID . No. 58 , 93 
BEFORE SHRI H . D . PANDYA , PRESIDING OFFICER , 

In the matter of dispute between : 
INDUSTRIAL TRIBUNAL , AIPEDABAD 

S / Shri O . P . Sood , Tech . Asstts . of Wohinder P 
Reference ( ITC ) No. 24 of 1993 

( Photo Litho Unit ) C . J. B123811 Government of 

India Press, Ram Dayal Minto Rosa , Na Dlh 
ADJUDICATION 

V . K . Sharma, S . G . Goswaini through General 
BETWEEN 

Secretary , Government of inilia Press Purler 

Union , Minto Road , New Delhi. 
Bharat Petroleum Corporation Ltd ., Ahmedabad , 

Versus 
AND 

Union of India through The Director, Directorate of 
Tno workmen employed under it. 

Printing, Nirman Bhawan , New Delhi. 
Ta thc matter of dismissal of Shri Markand Jayantilal APPEARANCES : 
Badheka w . e .1. 9th fuly . 1991. 

None for the partive, 
APPEARANCES : 

AWARD 
Shri B . R . Gupta , Advocnto - -for the Corporation , 

Tho Central Government in tne Ministry of Labour vide 
Nonc - for tho workmen . 

its Ordor No. L - 16011 / 2 , 93- IR (DU ) dated 26th August 
AWARD 

1993 has referred the following increstrial disputo to this 

Tribunal for adjudication : 
This industrial dispute between Ahmedabad Municipal 
Corporation , Ahmed ; bad and the worknicn omployed urder 

" Whether the Director , Directorate of Printing, Nirman 
it had been referred for adjudication to the Indu. inl Mi 

Bhawan . New Delhi was justified in rot iaplenient 
bunal under section 10 ( 1 ) ( d ) and 2 ( 1 ) of the Indusirinl 

ing the revised pay scale of S , Siiri (I, P . Soad , 
Disnutes Act, 1947 by the Desk Otlicar . Government of 

Mahender Pal and Churanject Bugil, Technicial 
India , Ministry of Labour, New Delhi s Order No. 1 - 30312 / 

Asstts . ( Varityne ) from Rs. 1520 _ - 2010 tu 1400 - -- 
19 /07 -BR (Misc . ) dated 15th June, 1993 and subscquently 

2300 in pursuance of the Ministry of Finance , ne 
transferred to me hy erpropriate Govemment order. 

partment of ExnenditureņN . NO 36 ( 1 ) - 10 - S " 

dated 31st October. 1989 ? If uct. v hill relief the 
2 . The matter ws adjourned from time to time to enable 

workmen corcerned are crtitled in ?" 
the workman to lead evidence . Hoivever , the varkınan rid 
not remain present. Finally , the matter was fixed today but 

2 . The case was called many times but none apreosed m 
the workden was not rresent when call it out. Hence , the 

behalf of the parties. Neither any fundu was present on 7th 
reference is dismissed . No order als to costa . 

Aranet 1905, 8th June 1995. 4th Voy , 1995 Anil Srd 
Mintr . 1995 . In view of nohrdy Jenprint in this once ? 
Na dimutan tror in given in this rner lo .. y rr the mrties in 

her ihnit own costs, 
SECRETARY , 
Ahmedahad , 201h September, 1995 . 

9th October 1995. 
H . D . PANDYA , Presiding Officer 

GANPATI SHIRALI, Presiding Oificar 
ferat, 21 , 1995 

of fart, 22 74757, 1995 
# T . T . 3263.--- Ta fatto uffum , 1947 

# T . 1 . 3 . 6 .1.- - Tarfir ferata offTh, 1947 
( 1947 FT 14 ) TETET 17 T OT # , Freita ( 1947 T 14 ) T T 17 # THRU , Preto 


Sd ! 


[ WT II - 


E 3 (1) ] 


FREE FTChat : 

f 


i 


16 , 1995/ 970144 25 , 1917 
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- 
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The front, 22 TF77 , 1995 


सरकार डाक विभाग के प्रबंधतंत के संबद्ध नियोजकों और 
उनके कर्मकारा के बोच, अनुबंध में निर्दिष्ट प्राधांगिक 
विवाद में बोन्द्रीय सरकार औद्योगिक अधिनारण , जबलपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
21- 11 - 95 79TT AT EITI 
THET P7 , - 40012 / i57 / 0 - TTI ( ) 

at , t . 31, TFF THAT 


FT .SL 3265 . filfe faci la fira , 1947 
( 1947 97 14 ) 47 UTT 17 iT V # , # F5.10 
सरकार इन्डियन इंस्टीच्यूट ऑफ हैण्डलूम टैकनोलाजी के 
प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, 
577 FETT TETT SIT 21 itirfata 1995 $ 1 
5341 OTI 
[HETI 59- 42012|18094- --316 317 ( 61 . . ) ] 

it . at , gat, FF Tirt 


New Delhi, the 22nd November , 1995 
S . O . 3264. In pursuance of Section 17 of the Industrial 
Dispuies Act, 1947 ( 14 of 1947 ) , the Ceitral Government 
Kreby publishes the award of tio Central Government In 
dústrial Tribunal Jabalpur as shown in the Annexure, ju the 
Industrial dispute between the employers in relation to the 
manageoient of Post and their workmen , which was roceived 
by the Central Government on 21 - 11 - 199 ) . 


New Delhi, the 22nd November , 1995 


[No. L - 40012 / 157 / 91 - IR (DU ) } 
K . V . B . UNNY, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JAGALPUR ( M . P .) 

Case Ref. No. CGIT / LC ( R ) (4 ) / 1992 


S . O . 3255 , - - In pursuance of Section 17 of the Industrial 
Disputey Act, 19 .77 (17 of 1947 ), the Central Gover sent 
hereby publishes the ard of the Cenʻral Givertinent In 
dustrial Tribunal Kanpur as sliown in the Annexus, in 
the Industrial d spuic Letween the employers in rela ion to 
the manalent of Indion Institu c of Handlom Techrology 
and their wor .meii , which was received by the Cent už 
G0122 ornent on 21- 11 - 95 . 

[No. L - 42012 / 180 /94 -IR (DU ) 
K . V . B . UNNY, Desk Officer 


BETWEEN 


Snri Kamal Sai, Extra Departmental Atail Carrier C / O 

Shri M . L . Jain , Secretary , AITUC Shahdul 
(MP) -484001. 


AND 


The Sub -Divisional Inspector of Post Offices , Ambila 

pur Sub - Division , Ambikapur , District Surguja 
(MP) -494001. 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR KANPUR 

Industrial Dispu e No. 108 of 1995 

In the matter of disput. bctv.ocn 
Sri Rajesh Kumar Gupta , 
D , 47 - 21 Ramapuza , 
Varábaşi, 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 


AND 


APPEARANCES : 

For workman - - Shri A . K . Pathak , Advocato . 

For management - Shri A . K . Shukla , Alvociio . 
INDUSTRY ; P & T . 

DISTRICT : Surguja (MP) 


The D rcctor , 
Indiin ln - ti ule of Handicom 
Chrowkaghat Varanasi. 


Technology , 


AWARD 

Dated , October 9, 1975 
• This is a reference made by thọ cat al Ciovernment, 
Ministry of Labour , vide its Notification N . L - 40012 / 1571 
91 -IR (DU ) dated 23rd January , 1992 , Iur adjudication of 
the following industrial dispute : -- 


AWARD 
1 . Central Government, Inisily of Labour, vide its 
notification No . 1. 41012 / 180194 -1R (DU ) dated 4 - 8 - 35 has 
referred the following dispute for adju -lication : 


SCHEDULE 


Whether the action of the inanagement of Indian 

Institute of Handloom Terhinology , Varan si, in 
tcrminit iny the services of Sri Rajesh Kumar Gupta 
LDC w . e . f. 24 - 4 - 90 vide this order No. IHT ( EST ) 
P - 143 1611 dt. 24 - 4 - 90 is proper , legal and justifi 
el. If not to vihut relicf the workmen is entitled 
to ? 


" Whether the action of the 9 : 5 - Divisional Inspector of 

Post Offices, Sub - Division , Ambikapuri District 
Surguja , in dismissicg Shri Kamal Sai, Hitra De 
partmental Mail Carrier from scrvices W .c . f. 13th 
January , 1987 is justified ? If not, wh.it relief he is 
entitled to ?" 


2 . In the instant care despite is : dle of notice nc iher tho 
workmin appeared nor has filed its statement of claim . 
It therefore appears that the concerned workinn is not 
inserted in prnicuting its case. 


2 . Notices were sent to the parties o !: 27th January , 1992 
od since then inspite of tire repeated notices to the work 
üan , the worl, 07 has not appeared . Viadagement has play 
d to pass a no dispuute Award, The workman has not filed 
he dic ients nor rejoinder. Consequently , it is clerr that 
be workian is not interested in pursuing the matter . NO 
liepir Ward is hereby pissed . No order as to costs. 

ARVIND KUMAR AVASTHY, Prosiding Office 


3 . As such reference is ensivered in the affumative for 
want of pleadius holding that the concerned workman is 
cntiiled to no relief, 


4 . Reference is answered accordingly , 

1 . K . SRIVASTAVA , Presiding Officer 
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The far ft , 22 777 , 1995 

23 6 -66 to 11 - 8 -87 continuously as la sour. Thercaſter re 
guiar labourers were sent to work in this Division , hence the 

concerned workman was sent back to his parent Unit i.e . 
# T . TT . 3266 - - italfira ferata ufu , 1947 S. D . O . ( T ) Mainpuri. 
( 1947 AT 14 ) ETT 17 97HTUT # , rent H 473 

4 . Thus from the pleadingy of the parties it becomes clear 
टेलीग्राफ विभाग के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके that atleast the concerned workman had continuously worked 

from 23 - 9 - 86 to 11 - 8 -87 of which the total number of days 
कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में 

are 323 in a calendar year , In viaw of this adinitted fact 

it is unnecessary to refer documents and evidence adduced 
केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के पंचपट को 

hy the conceincd workman , It is not disputed by the 
Ff13nt & Ernt TETT 4T 21/ 11/ 95 qit department that no notice pay or retrçochnent compensa 

tion was given as such manifestly there has been breach of 
प्राप्त हुआ था । 

section 25F of I. D . Act in as much as notice pay and re 
trenchment compensation was not given . As such termina . 

tion of the concerned workman from service is not justilled . 
( U12 , - 40012 / 30 / 90 _ - 377 3T5 ( . . ) ] 
5 . ait . a . om , at afat 

5 . Consequently the concerned Forkmn i entitled for 
reinstatement with back Wagos. The concerned workman , 

shall also got Rs. 100 as costs of the caso . 
New Delhi, the 22nd November, 1995 
S . O . 3266 . - In pursuance of Section 17 of the Industțial 6 . Reference is angwered accordingly . 
Disputes Act , 1941 ( 14 of 1947 ) , the Central Government 
horoby publishes the award of the Central Government In 

B . K . SRIVASTAVA , P .csiding Officer 
dustrial Tribunal Kanpur as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 

* fait, 22 FETT, 1995 
management of Telegraph Deptt . and their workmen , which 
was received by the Central Government on 21 -11-95. 

17. T . 3267. - - Etfin farait ufufa, 1947 
[No. L - 40012 / 30 / 90 - IR ( DU ) ] 
K . V . B . UNNY , Desk Officer 

( 1947 251 14 ) 47 TTT 17 HTH # torta 

सरफार दूर संचार विभाग के प्रवन्धतंत्र के संबद्ध नियोजकों और 
ANNEXURE 

उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTIAL TRIBUNAL 

में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर के पंचपट 
CUM -LABOUR COURT PANDU NAGAR KANPUR 

* TATTT 

FATT 4T 21- 11- 95 
Industrial Dispute No. 280 of 1990 
In the matter of dispute between : 

को प्राप्त हुआ था । 
Shiv Prasad , 

[HEAT 587 . - 40012/ 188/ 91 - 476. 977. ( 7.4 . )] 
Slo . of Sri Shiv Sahai, 
RO. 25210 Shastri Nagar , 

$ . at . at . , got, tai galit 
Kanpur. 

New Delhi, the 22nd November, 1995 
AND 
Upmandal Adhikari Tar 

S. O . 3267. - In pursuance of Section 17 of the Industrial 
Dak Ayam Tar Vibhag , 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government In 
Upmandal Jagjit Nagar, 

dustrial Tribunal Jabalpur as shown in the Annexure , in tho 
Mainpuri . 

Industrial dispute between the employers in relation to the 
AWARD 

management of Telecom Deptt. and their workmen , which 

was received by the Central Government on 21st Novem 
1 . Central Government, Ministry of Labour , vide its noti 

ber . 1995. 
fication No. L -400123090 1. R . DU dt. 30 - 11- 90 has re 

INo. L - 40012 / 188 , 91- IR (DUI 
ferred the following dispute for adjudication 10 this 

K , V . B . UNNY, Desk Officer 
Tribunal — 

ANNEXURE 
Whether the action of the management of sub Div . 
Officer Telegraph , Deptt. of Telegraphs , Jagjit Nagar 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
Division , Mainpuri in term nating the services of 

BUNAL -CUM -LABOUR COURT , JABALPUR (MP ) 
Sri Shiv Prasad w .e .f. 12 - 8 - 87 is justificd ? If not 

Case Ref. No. CGIT / LC ( R ) { 103) / 1992 
to what rel ef the concerned workman is entitled 
to ? 

BETWEEN 


Shri Pro Prakash Dubey C / o Shri Parasnath Oza , SIO , 
Telephone Exchange , Gondia (MS) - 441601. 

AND 


2 . The concerned workman Saiv Prasad in his statement 
of claim has alleged that he was appointed as labour on 
15- 7 - 83 with Sub Divisional Obicer Telegraph . He continu 
ed to work upto 16 - 11 - 84 , In this way ho had reo 
dered continuous service for 524 days. Thereafter bo 
was ceased. He was again appointed on 2311 Septem 
ber, 1986 and worked there upto 11th August , 1987 conti 
nuously . From 12 - 8 -87 the employer again stopped taking 
work from which amounts retrenchment. It is alleged that 
as in retreachment compensation and notice pay was given to 
thợ concerned workman be reinstated in service as retrench 
ment is bad in law . 


The General Manager ( Telecommunication ) Railway 

Electrification Project Circle , 300 - B , Heessey Road , 
Civil Linos , Nagpur ( M $ ) - 440001. 


PRESIDED IN : By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workman . Ku Sulekua Kumbhars. Advocato . 
For Management - None. 


3 . The opposite party in its written statement dt. 1 - 12 - 92 
has admitted that concerned worku had worked fron 


PTT II - 


3 ( ii ) ] 


FT &T THA: PRAT 16 , 1995/ 0TITU 26 , 1917 


4455 


Industrial Dispute No . 103 of 1995 

In the matter of dispute between 


INDUSTRY : Rly . Electrification. DISTRICT : Gondia 

(MS ) 
AWARD 

Datod , 31st October, 1995 
This is a referenco made by the Central Government, 
Ministry of Labour , vide its Notification No. L - 40012 / 188 / 
91- 1R ( DU ) dated 4th June , 1992 , for adjudication of the 
following industrial dispute : 


President, 
Central Bank Employees Congress 
28 299 , Gokulpura , Agra . 
AND 


SCHEDULE 


* Whether the action of the managerzent of General 

Manager ( Telecommunication ) , R . E . Projcct Cir 
cle , Nagpur in laying ofl Shri Pre Prakash Dubey 
indefinately and also not including his name in the 
seniority list is legal and justilied ? If not , what 
relief he is entitled to ?" 


Regional Manager 
Central Bank of India 
Belenganj, Agra. 
AWARD : 


2 . The case of the workman is that he was working since 
1987 -88 as Casual Labour in Railway Elcctrification , Naga 
pur , on payment on Rs. 32 .50 p . per day and that his sei vices 
were illogally terminated with effect from 1st July , 1989 
without paying retrenchment compensation and the requirea 
notice was not given . The workman has prayel that as he 
has completed work for more than 240 days he be reinstated 
with full back wages. 


1. Central Governncnt, Ministry of Labour vido 
its notification No. L - 12012145 95 - I. R . B - 2 dated 
25 - 8 - 35 has reicired the following dispute for ad 
jutication to this Tribunal: 


3 . Inspite of the registered notice issued and served to the 
workman , the workman has not appeared to prove his case . 
It is clear that the parties are not interested in pursuing thic 
dispute . No disputo award is hereby passcul . No order as to 
costs . 

ARVIND KUMAR AWASTHY , Prosiding Officer 

Tabel forat, 227957 , 1995 


"Whether the demand of the Central Bank 

Employees Congress ( UP ) Lucknow on 
22 management of Central Bank of 
India , Agra for appointment of Smt. 
Kailo Devi Part- time Safai Karamchari 
as full time Sweeper on full -scale wages 
justifica ? If so what relief is the said 
workraan entitled to and from which 
date ?! 


FT . 7 . 3268 - foret fasta afufirati 
1947 ( 1947 AT 14 ) ft TCT 17 7 7777 
केन्द्रीय सरकार सैन्ट्रल बैंक ऑफ इंडिया , प्रागरा के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्भकारों के बीच , अनुबंध में 
निविष्ट औद्योगिक वियाद में , केन्द्रीय सरकार औद्योगिक प्रधि 
करण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
# TATT 97 21-11- 95 * 9777 AT 27 


2 . In the instant case despite issue of notice nei 
ter the workman appeared nor has filed its state 
ment of claim . It therefore , appears that the con 
cerned workman is not interested in prosecuting 
its case . 

3 . As such reference is answesrcd in affirma 
live for want of pleadings holding that the concern 
cd workman is entitlcd to no relief. 
4 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 


TE fart, 22 777 , 1995 


BETT 17 . - 12012145/ 95/ 978 . 775 . ft . 2 

47 . T . TEHT, FF PET tit 
New Delhi, the 22nd November, 1995 
S. O . 3268.- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Indus 
trial Dispute between the employers in relation to 
the management of Central Bank of India , Agra 
and their workmen , which was received by the 
Central Government on 21- 11- 1995 . 

[No. L - 120121145 /95 - IR (B2 ) ] 
P . J. MICHAEL , Desk Officer 


P 


की धारा 


प्रबंधनत्र के 


# T . TT . 3269 . - - Trara FTETTE FUFT , 1947 
( 1947 a 14 ) at TTT 17 AUT # , 
गसार सेन्ट्रल बक ऑफ इंडिया के प्रबंधनत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , शानुबंध में निर्दिष्ट औद्योगिक 
FETATGE RP, Beat Tr tutfia T UT, F . 2, 
वम्बई के पंचपट को प्रकाशित करती हैं , जो केन्द्रीय सरकार 

21- 11- 95 et TCT GATTI 


औद्योगिक 


( He 


567 . - 12012 / 309 / 92/ 7f . hr . at . 21 

पी . जे . माईकल , डैस्क अधिकारी 


ANNEXURE 
BEFORL SRI E . K , SRIVASTAVA PRESIDING 

OFFICE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 
COURT, PANDU NAGAR , KANPUR , 


New Delhi, the 22nd November, 1995 


S . O . 3269 . - -In pursuance of Section 17 of the 
Industrial Duputes Act, 1947 ( 14 of 1947) , tho 
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depurinant to helpers in the subordinate staff catc 
guy who are helping Air - Condition Operator 
Mechanic while on work are entitled and drawing 
lle special allowance to the tune of Rs. 276 per 
100). While the Operator who physically attend 
ing the repair work is not getting any kind of spe 
cial allowance . 


Central Government hereby publishes the award 
of the Central Government Ludustrial Tribunal 
No. 2 , Bombay as shown iu thc Annexure in the 
Industriai Dispute between the enployers in rela 
tion to the management of Central Bank of India 
and their worknicn , which was received by the 
Central Government 011 21- 11- 1995 . 

[No. L - 120121309192 - IR (B - 11)] 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NO . 2 , 

BOMBAY 

PRESENT 
SHRI S . B . PANSE 

PRESIDING OFFICER 
REFERENCE NO . CGIT - 2 16 OF 1993 . 
EMPLOYERS IN RELATION TO THE MAN 

AGEMENT OF 
CENTRAL BANK OF INDIA 

AND 

THEIR WORKMEN 
APPEARANCES : 
For the employer : Mrs. Vidya G . Wagle , 

Representative . 
For the workmen ; Mr. A . H . Shenoy , Re 

presentative . 
Bombay, dated 8th November, 1995 

AWARD 
The Government of India , Ministry of Labour 
by its iciter dated 16 - 2 - 1993 No. L - 1201213091 
02 - 1R B - 2 had referrcd to the following industrial 
dispute for adjudication , 


4 . The union contended that a claim with the 
füanagemcat for grantiog special allowance to 
Shukla , was rejected , on the ground that the 
Awards or the Bipartite Settlement do not include 
such a special allowance . It is submitted that the 
reasons given by the management are not correct . 
The view which is taken in the Shastri Award 
should have been considered while granting special 
allowance to Shukla . It is mentioned therein that 
the special allowance for special dutics performed 
should be given . It is submitted as and when new 
dutics are required to perform by the clerical 
cadre , the allowances were fivalised by the respec 
tive Bank industry level. It is so done at the time 
of encoder 11: 1chine operator allowance . Under 
such circumstances it is prayed it may be declared 
that diy action vi the manageinent of pot granting 
the special allowance to the Air - Condition Ope 
raior Alechanic is not justified . It is also prayed 
that the management may be directed to grant 
Special allowance to Shri N . C . Shukla from the 
date of his appointment that 6 - 4 - 1993 with other 
relief. 


SCHEDULE 


" Whether the deinand of Central Bank Wor 

kers Organisation that Shri N . C . Shukla 
should be paid special allowance for 
dong the job of AC Operator is justifi 
ed ? If so , what relieſ the workman is 

entitled to ?" 
2 . Shri N . C . Shukla was appointed with the 
Central Bank of India on 6 -4 - 1983. His appoint 
nent was an Air-Condition Operator in a clerical 
cadre. He is required to perform duties which of 
i risky nature as well as skilled one . 


5 . The management resisted the clain by their 
writicu statement ( Exbibit 4 ). It is contended 
that there is no nerit in the reference. It is be 
cause the appointment letter of Mr. Shukla speci 
fically speaks luis terms of appointment. In view 
of it he cannot clain any special allowance. It is 
further submitted that the services of the award 
id siart are governed by the Shastri award , Desai 
award and by Bipartite Settlement. They do not 
provide any special allowance for Air-Condition 
Operator Mechanic . Under such circunıstances the 
claim of Shukla deserved to be rejected . It is plead 
ed that the Air -Condition Opeartor cannot com 
pare with encoder machine operator. It is submit 
ied that the management pays special allowance 
to the categories mentioned in the two awards and 
by ipartite Settlements . It is prayed that under 
1,LICH circumstances the reference may be alswered 
in favour of the inanagement. 

6 . The Unior has filed rejoinder at Exhibit-5 
and reiterated the claim which they had taken in 
the statement of claim . 

7 . The issues that fall for juy consideration and 
miy findings thereon are as follows : 
ISSUES 

FINDINGS 
Whether the depard of 
the Central Bank of India 

No 


3 . The workman through its organisation de 
land: d that he should be paid a special allowance 
8 Air -Condition Operatit . But the management 
jected the demand. It is aver that in the same 


picatun letter of interter Bank Servis 


( TOVIL. 3 (-i) ; TTTT T : GIVETCY 25, 121 ? 
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. TSRSTITECTUELNIWESTI - - 
Workers Organisation that 

with special allowarce in Desai Award . It states 
Shri N . C . Shukla 

- 5 .220 . Under the sch : me of the Sastry Award 

separate scales of pay have been provided for inen 
sajulij oa paid special - 

bers of the clerical staff and members of the sub 
lox200 !or doing the 

ordinate staff . Among the members of the clerical 
job o AC piator is 

staff and of the subordinate staff there are various 
justiisu ? 

categories of workinen , Wage differentials have 

been provided for different categories of workmen 
2 . li so , what relict the Does not 

falling within the aforesaid two broad classes by 
Worlman is entiled to ? survive . special allowances. In paragraphı 162 of jis award 

the Sastry Tribunal has observed that it was lut 
REASONS : 

right that persons with special qualificatirns or 
7. N . C . Sulla (Exhibit - 9 ) affirmed as 

skill required for discharging work carrying with 
par 

it greater responsibility than routine work should 
the statement of claim . As against that G . M . Arya 

have higher emoluments than an ordinary work 
(Exhibii - 0 ) the Ollicer of the Central Bank of 
India ivärinea lor the management. 

man . The Sastry Tribunal further proccoded to 

observe that there were three ways by which this 
8 . There was an advertisement for mass recruit extra payment may be provided for ( 1) the em 
ment in 20 Nationalised Bunks. It was issued on plovec may he viven additional increments in the 
2nd of February (Exhibit 1 2 ). Shukla filed an ap 

same scale ; ( 2 ) he may be paid a lump sum allow 
picalon or getting a post in clerical cadrc . He ance in addition to his otier emoluments or ( 3 ) 
was tot letter of interview dated 10 - 11 - 1982 

he may be given a higher scala leading up to a 
( Exhibit 82). Thereafter Bank Service Recruit higher maximum . The Sastry Tribunal considered 
ment Bourd seat a letiçr of allotment to the work that on the whole it was better to adopt either tlc 
man dat d 19- 3 - 1983 (Exhibit 83) . He was then first or the second method or sometimes cvens 
given an appointment letter dated April 6 , 1983 combination of hoth . Rxfore the Sastry Tribunal 
( Exhibit 6 /4 ). 

the workmen were opposed to the idea of having 

more than one scale . While the banks preferred 
9 . The appointment letter clearly mentioner 

kwo scales of pay , but had no nbirction to one 
that the board offer him the post of Air- Condi 

scale . The Sastry Tribunal observed that though 
tion Operator in the Bank and then had narratcu 

primarily its inclination was to provide a different 
the terms and conditions . It had given a basic pay 

and higher scale , it considered it simpler on the 
and the increment thereon . But this offer no where 

whole to solve the problem by providing for a 
referred to any special allowance to be paid 

lump sum allowance callert special allowance in 
to the worker . The managcinent tried to empha 

each of such cases where it considered the same 
size on this point stating that there is no condi 

was called for except in the case of graduates and 
tion to that effect. The worker is not entitled to 

banking diploma holders for whom odditional in 
claim the special allowance . I find substance in it . 

crements were provided . The Sastry Tribunal was 

at pains to point out that what it was providing 
10 . It is tried to argue on behalf of the nianage 

was only a minimum , and that in the case of big 
ment that in Shasiri award and in Bipartite Settle 

banks and particularly in their imrortant offices 

it may be proper and desirable that the incuj 
ment there is no provision for guaranteeing the 

hents of such offices should be allowed more than 
special allowance to the Air -Condition Operator 

what had heen prescribed . The Sastry Tribunal 
Mechanic . This position is not disputed by Shulla . 

stałed that it was not feasible for liverse condi 
In the cross- examination he had alfirmed that in 

tions obtaining in various branches of the honks 
Settlopent there is no clause for granting special 
allowance to his post. He had clarifid ille posi 

where the volume of work differed to 3 monsi . 
tion by stating that his department is introduced 

clerable extent." 
recently that in 1973. But it can be seen that there 11. The union further contended that the sub 
after also there were l y Bipartite Settlem - nt and ordinate staff in the same department were help 
there is no mention of granting special allriwance ing the Air- Condition Operator while on work 
to a post of Air- Condition Operator He had art 

are being paid the special allowance to the tune 
mitted this position by saying that in 6th Bipartite of Rs. 529 - nm + D . A thereon as per 61h Bipar 
Settlement there is no mention of granting spacial tite Settlement dt. 14 - 2 - 1095 . It can be seen that 
allowance to his post. What is tried to : rucu o the 6th Bipartite Settlement hari taken into consi 
behalf of the Union is that the post of Air- Cordi . 

deration the workin s of an Air -Condition 
tion Operator requires a skill work and is of a 

Operator. It is therefore , it bait granter? 
risky nature . It is rot in dispute that the worker 

the special alloware to the helper. If 
is remina tro do such fina of words while doing 

really they wanted to give a sprcint 31 
this job as Air- Condition Operator. The Union 

lowance to Air - Condition Onerator they could 
placed reliance on paragraph 5 . 220 which deals 

have mention at that time only. There is 70 re 
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cord to show that such allowance is paid to any 

ANNEXURE 
other banking industry . Ir can be further seen that 
Desai award had considered the matter for grant 

BEFORE SHRI S . R . BANSAL , PRESIDING 
ing the special allowance to the Air-Condition 

OFFICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, 
Operator and had come to the conclusion that 

CHANDIGARH 
they are not entitle to get it. It is argued on behalf 
of the Union that while rejecting the claim it is 
mentioned in Desai Award that the nature of du 

Casc No., ID 32/87 
ties which were carried out by the Air -Condition 

Ram Paul Vs. Bhakra Beas Management Board 
Operator does not require any skill work . They 
have adduced evidence before me to the effect For the workman : R . K . Singh 
that the work which is carried out by the Air 

For the management : Shri C . Lal 
Condition Operator is of a skill nature and there 
fore the special allowance may be granted . In 

AWARD 
other words the Union wants me to sit as an Ap 

Dated . 3rd November, 1995 
pellate authority to the Desai Award which I 
cannot. On this ground also the claim of the In exercise of the powers conferred by clause 
Union deserves to be rejected. 

D of Sab Section I and sub Section 2 ( a ) of Sez 

tion 10 of the Industrial Disputes Act 1947 ( for 
12 . For all these reason I record my findings 

short called as the Act ) , the central Govt. referred 
on the issues in the negative and pass the follow 

the dispute between the workinan Ram Paul son of 
ing order. 

Shri Kishan Chand unskilled mazdoor and the Ex 
. ORDER 

ecutive Engineer , Township Divn , Bhakra Dam 
1. The demand of the Central Bank Workers 

Nangal Township , in their Township Division at 

Nangal Township , Bhakra Dam , District Repar to 
Organisation that Shri N , C . Shukla should be 

this court for adjudication vide letter bearing No. 
paid special allowance for doing the job of AC 

L -42012192136 - D . II ( B ) dated 21st May 1987 : 
Operator is not justified . 
2 . No order as to cost . 

"Whether the action of the management of 
S. B . PANSE , Presiding Officer 

Bhakra Beas Management Board in ter 
minating the services of Shri Ram Paul 

Son of Shri Kishan Chand unskilled 
The fortat, 22 FR , 1995 

Mazdoor in their township division at 
FT, T . 3270 . - - afri fark eft , 1947 

Nangal Township w . e.f. 21- 9 - 95 is just 

and legal ? If not to what relief is the 
( 19:17 947 14 ) T TT 17 TypoTW , PT 

worker entitled to and from what date ? " 
सरकार सैन्ट्रल बैंक ऑफ इंडिया , अमृतसर के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 

On recepit of the reference , notices were issued 

to the worknian as well as to the management. 
निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधि 

The workman appeared and submitted his state 
करण , चण्डीगढ़ के पत्रपट को प्रकाशित करती है , जो केन्द्रीय 

ment of claim , demanding his reinstatement with 
TATT # 21- 11- 95 97 9797 YT SITI 

continuity of service and backwages and other con 

sequential benefits . The management in the writ 
[ritur 14 - 12012/ 277/38/ 17 - 2- - T . 

ten statement filed contested the allegations 
$ T , Î . 2 ] 
07 . F ORT, ATT 

The case of the workman is that he was engag 
ed on daily wage skilled mazdoor w .e. f. 6 - 10 - 1984 

in the repairing work of the Township division and 
New Delhi, the 22nd November , 1995 

remained continuously cmployed there till 20 - 9 - 85 . 

It is alleged that on 20 - 9 - 85 at the end of the shift , 
S . O . 3270 . - In pursuance of Section 17 of the hc was called hy the junior engineer H . C . Nanda 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the who told him not to come on duty from tomorrow 
Central Goverpinent hereby publishes the award of ie , 21- 9 - 85 . According to the workman , he bad 
the Central Government Industrial Tribunal, Chan rendered more than 240 days of continuous ser 
digarh as shown in the Annexure in the Industrial vice with the nianagement and his termination is 
Dispute between the employers in relation to the illegal and also unfair labour practice . It is alleged 
management of Central Bank of India and their that 119 prior notice was given nor any retrench 
workmen , which was received by the Central ment compensation was paid . Similarly no inti 
Government on 21- 11 - 1995 , 

mation on Form - P as required under Rule 76 of 

the Central Industrial Disputes Rules, 1957 was 
[No. 12012277188-D -2(A )| IR (B -IN ) giver to the norscrihed 211thority . Juniors were re 

P . J. MICHAEL , Desk Officer tained and fresh recruitments were made . 
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The mana as unski lasting 
at the 


July 1985 28 days 
September 1985 18 days 
May 1985 24 days 


likely recoma 


ill abshore 


The management admitted that the workman 
was engage as unskilled mazdoor on 6 - 10 - 1984 
on temporary work lasting for a short duration . 
The plea however raised is that the workman him 
self did not turn up of his own to work w . e . f. 
21 - 9- 1985 and that he did not work for a period 
of 240 days continuously in period . preceding 12 
months of his alleged date of termination . Other 
allegations were denided . It was pleaded his ser 
vices were never terminated . It was pleaded by 
way of preliminary objection that the reference 
made by the Central Govt. is not maintainable as 
the mater is already pending adjudication in a 
writ jurisdiction before the hon ’able High Court , 
It was also pleaded that there exist no dispute bet 
ween the workman and the management nor there 
is any apprehension of any such dispute . 

The workman also submitted his replication con 
troverting the allgegations of the management as 
made in the written statement and reiterated his 
earlier pleas of the claim statement. 

The workman was called upon to submit his 
aſlidavit . He submitted his affidavit Ex . W1 and 
was cross- examined and admitted during cross 
examination that he did not visit the place of work 
after 21- 9 - 1985 . He further admitted that he has 
been offered regular appointment by the manage 
ment vide appointment letter Ex. M - dt. 24 - 2 - 92. 
The management tendered into evidence affidavit 
Ex. M2 of Shri Bachan Singh SDO , Admn . and 
Accounts B . C . and Township Divn . BBMB Nangal. 
The said Bachan Singh was produced as MWI. He 
proved his affidavit Ex . M2 and also produced Ex 
M3, the copy of instructions containing the policy 
framed by the management in pursuation of the 
directions issued by the Hon ble Himachal Pradesh 
High Court in Ram Piari s case . As noticed above , 
Shri Bachan Sngh ȘDO Admn . and Accounts B .C . 
and Township Divn . Nangal Township has ap 
peared and produced his affidavit Ex. M2; the 
persual of para No . 5 of his affidavit shows that 
the workman was re -employed during September 
1991 and his services were regularised as helper 
vide letter No. 747 - 49 dated 24 - 2 - 1992, Ex. M1. 
The relief of reinstatement of the workman to the 
service is no longer infact an issue now . It is ad 
mitted position on the record that the workman 
worked for the period from October 1984 to 
20 - 9 - 85 MW1 Bachan Singh has given the break 
up of the days for which the workman have work 
ed during this period in his cross- examination 
which is as follow : 

October 1984 28 days 
November 1984 28 days 
December 1984 29 days 
February 1985 28 days 
March 1985 27 days 
April 1985 28 days 

June 1985 26 days 
2889 GI95 7 


It would thus shows that the workman worked 
for more than 240 days continuously in a period 
preceding 12 months to his alleged termination . 
Although the management took up the position 
that the workman abandoned his job by willfully 
absenting himself from duty w .e .f. 21- 9- - 1985 , yet 
there is no evidence on record to substantiate 
this plea . It is also unlikely that the workman who 
has rendered more than 240 days of continuous 
service will abandon job in the manner alleged by 
the management. The workman , therefore, become 
entitled to the protection of Section 25 - F of the 
Act, after rendering more than 240 days of service 
continuously in a calender year. It is adoitted 
position on record that no show cause notice or 
charge sheet was issued to the workman , nor any 
retrenchment compensation was paid to him . It is 
also admitted by MW1 Bachan Singh that the 
workman worked in one division during the entire 
period . The termination of the services of the 
workman , therefore, without having recourse to 
the provisions of Section 25 - F of the Act is there 
fore , patently illegal and the workman , is entitled 
to reinstatement with continuity of service and 
backwages. The fact however remains that the 
workman was re - employed as his name is at serial 
No. 1 of the seniority list prepared and his services 
have also ben regularised . Although the workman 
is no longer entitled to the relief of reinstatement, 
yet. will be entitled to the backwages for the period 
from the date of termination till his reinstatement 
and also other consequential benefits flowing out 
of his rendering 240 days of continuous service 
within the meaning of Section 2 ( s ) of the Act. 

This reference, shall, therefore, stand answered 
in favour of the workman in this manner. 
Appropriate Govt. be informed . 
Chandigarh . 
3 - 11 - 1995 , 

S. R . BANSAL , Presiding Officer 

formatt , 22 Tahr , 1995 
. , 3271 . stutfra fata afufFTUA , 1947 
( 1947 yil 14 ) ETCT 17 # HRY # , testy 
सरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , चण्डीगढ़ के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
21- 11- 95 TOT 647 97 

VET . - 12012 / 16/ 94 /978 . 9R . . 2] 

पी . जे . माईकल, डेस्क अधिकारी 


Tonaccounts above 


luced with 
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New Delhi, the 22nd November , 1995 
S .O . 3271 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure in the In 
dustrial Dispute between the employers in relation 
to the management of Punjab National Bank and 
their workmen , which was received by the Central 
Government on 21- 11 - 95 . 

[No. L - 12012 |1694 - IR (B -II )] 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI S . R , BENSAL , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL CUM -LABOUR COURT 


workmen Union , the referencc stands answered 
against the workman Union . Appropriate Gov 
crnment be informed , 
Chandigarh . 
1 - 11- 1995 . 

S. R . BANSAL , Presiding Oſlicer 

Te fart, 22 Ther , 1995 
FiT. T . 3272 - alfatah faut fufa , 1947 
( 1947 AT 14 ) EFT 17 THU # , retet 
सरकार सैन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , चण्डीगढ़ 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
21- 11- 95 ft TT HATTI 
[TTEIT 11 .- 12011/46/87/81 - 2 ure . unc .at. 2] 

7 . 7 . 976251, # aferent 


CHANDIGARH 

Case No. I. D . 13394 
Workmen Vs. Punjab National Bank 
For the workman : Thakar Singh 
For the management : Anil Gupta 

AWARD 
Dated : 1 - 11 - 1995 


The Central Govt. exercising the power Uls . 
10 ( 1) ( d ) the Industrial Disputes Act 1947 ( for 
short called as the act ) vid its letter No. L - 12012 | 
1694 dated 28th September, 1994 has referred 
the following dispute to this Tribunal for adjudi 
cation : 


New Delhi, the 22nd November, 1995 . 
S . O . 3272 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure in the In 
dustrial Dispute between the employers in rela 
tion to the inanagement of Central Bank of India 
and their workmen , which was received by the 
Central Government on 21 - 11 - 95 , 

[No . L - 1201146 /87 - D -2AIR (B - 2 )] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI S . R . BANSAL , PRESIDING 
OFFICER , C ENTRAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT. 

CHANDIGARH 

CASE NO . ID 102 /87 
Workmen Vs. Central Bank of India 
For the Union : Mangat Sharma. 
For the management : Yogesh Jain . 

AWARD 


“ Whether the demand of the All India PNB 

Emp. Asson ., the management of PNB , 
Jammu for payment of Spl. Area Bor 
der Area Allowance to the workmen 
posted at Shamch branch is justified ? 
If so , what relief are workman concern 
ed entitled to ? " 


Dated : 1st November, 1995 


On receipt of the reference , notices were issued 
to the workman as well to the management. Shri 
Thakar Singh General Secretary appearing on be 
half of the Union made a statement by moving an 
applicaton Ex : W1 to the effect that Union is no 
longe interested to proceed with the present refe 
rence , and there is no evidence available and the 
evidence of the wokman union may be deemed to 
be as closed . Mr. Anil Gupta Personnel Officer 
of the management also closed its evidence . 

In view of the statements and keeping in view 
of the fact that there is no evidence on the record 
to substantiate the allegations as made by the 


In exercising of the powers conferred by clause 
d of Sub - Section ( 1 ) of Section 10 of the In 
dustrial Disputes Act, 1947 ( for short called as 
the Act ) . the Central. Govt. has referred the 
following dispute between the workmen Union 
Central Bank of India Emplovees Union . 
(Haryana ), 129 Lal Kurti, Ambala Cantt . and 
the inanagement of Central Bank of India . 
through its Regional Manager Model : Town 
Rohtak to this court for adjudication vide letter 


the went. Theio 
), 


resulte 


the reference ont vehemently on the disputed by 
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SE 
bearing No. L - 12011146 /87 - D .II( A ) dated 10th then inanagement was adament to allow HRA to 
of November. 1987 . 

the part time employees at the rates stated above 

in the agrecment on the plea that the part time 
“ Whether the action of the Regional employees are entitled to draw 113 , 112 or 3 /4 of 
Manager, Central Bank of India , 

the scale wages payable to full time workmen in 
Rohtak in denying minimum rate of their respective cadres. As a result , the HRA 
HRA to part time safai Karamchari in 

is being paid to the workmen at the above men 
his region is justified ? If not, to what tioned rates and not minimum as per rules. This 
relief are the concerned workmen enti according to the workmen union is against the 
tled 2 " 

spirit of the settlement. The Union raised the 

dispute before the ALC ( C ) , Chandigarh 
On receipt of the reference, notices were 

and conciliation proceedings resulted in 
issued to the workmen Union as well as to the 

the submission of the failure report, 
management . The workman Union appeared 

necessitating the making of the above 
and filed the statement of claim . The plea rais 

mentioned reference by the appropriate Govt. 
ed in the statement of claim is that there is a 

The workmen Union , therefore demanded that 
Sipartite settlement applicable to the bank cmp 

the directions should be issued to the manage 
loyees which was signed on 17 - 9 - 1984 and is 

ment to make the payment of HRA to the part 
called as 4th Bipartite settlement and that pro 

time safai Karainchari as defined minimum in 
viso to this settlement provide for the payment 

the Bipartite Settlement as the case maybe , 
of JIRA to the clerical and subordinate staff at 

w . e .f. 1 - 8 - 79 . 
the following rates : 
(i ) At special places and semi special places The claim of the union has been disputed by 

12 1 !2 per cent pay minimum Rs. 55 the management vehemently on the ground that 
and maximum Rs, 220 P . M . 

the reference made by the Ministry is bad in the 
( ii ) At places with population of 2 lacs and 

eyes of law and is contradictory to the provisions 
over ( other than special and semi 

of the Bipartite Settlement. It has also been al 
special places ) and state Capital and leged that the overall control of the bank lies 
Capitals of Union territories , 10 per with the Indian Banks Association , which is an 
cent of pay minimum Rs. 50 and apex body and any justification clerification con 
maximum Rs. 175 PM . 

veyed by it for the purpose of interpretation of 
( iii ) At places with population of 10 , 000 and the Bipartite settlement or otherwise has a bind 

over but below 2 lacs : 8 per cent of ing force . In support of the contention , the mana 
pay, minimum Rs. 40 and maximum gement annexed annexure R - 1 , clerification given 
Rs. 140 PM . 

by the IBA for the purpose of interpreting the 
( iv ) At places with population of less than meaning of the scale wages which are being 

10 . 000 : 6 per cent of pay minimum drawn by part time employees of the bank . For 
Rs. 30 maximum Rs. 100 per inonth . short the plea raised on behalf of the manage 

ment is that part time workers has to be paid 
Note : Pay for the purpose of calculating HRA 
shall mean basic pay and wherever 

scale wages in view of explanation 9 of the Bip 
payable stagnation increments, officiat 

artite settlement as arrived at on 12 - 10 - 1970 and 
ing allowance and special allowance that they are not entitled for the wages for the 
in full or in part as will be ranking for minimum HRA as claimed . 
PF benefits ." 

The workmen union submitted replication 
It is averred in the claim statement even at the controverting the allegations of the management 
places the population of less than 10 , 000, mini 

as made in the written statement and reiterated 
mum HRA is payable at the ſate of Rs. 30 per 

their earlier assertions of the claim statement. 
month and also at the places having population 
of 10 , 000 or more , the HRA to be paid is at 

The workman union submitted affidavit Ex. 
a minimum rate of Rs. 40 per month . It was 

W1 of Shri Mangat Sharma General Secretary of 
pleaded that the management of the bank was 

the workinen union , who also appeared in the 
not making payment as prescribed in the setti witness box as WW1 and was cross - examined . 
inent to the employees working in branches at 

They have also produced the affidavit of Shri 
Khanda, Kosli , Mullahara , Tosham , Bahadur R . S . Dureja Asstt. General Secretary of the 
garh , Gurgaon , Rewari, Sirsa , Bhiwani, Hissar workmen union as Ex . W2 who was also ap 
Faridabad , Model Town Sonepet, Model town peared in the witness box as WW2 and was cross 
Rohtak etc . It is alleged that the matter was 

examned . The management produced affidavit 
taken up by the Union with the management, but Ex. M1 of the Shri D . K . Gupta Chief manager, 


Lv) 


10 .030 
De 
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In order to effectively decide the controversy 
between the workmen Union and the manage 
ment of the bank, it is necessary to refer to the 
relevant provisions of the Ist Bipartite Settlement 
dated 12 - 10 - 1970 . The full language of clause 9 
is as follows : 
" 9 . Insuppersession of clayses 4 .5 and 20 . 5 

of the Bipartite Settlement dated 
19 - 10 -66 part - time workmen shall be 
entitled to graduated incremental pay 
pay scale related to their working 
hours as follows : — 


( a ) Part time workmen other than those 

belonging to the subordinate staff 
shall be paid 1/ 3 of the “ scale wages" 
and shall also be entitled to 1 / 3 of the 
annual increments, payable under 
this Settlement to full-time workmen 
provided that the total working hours 
of such part time workmen shall not 

exceed 12 per week . 
( b ) Part time workmen who are mem 

bers of the subordinate staff shall be 

paid : 
If their normal total workig hours per week 
are : 


Zonal Oflice, Chandigarh who appeared in the 
witness box as MW1 and was cross - examined . 
They also produced Ex. M2 clerification dated 
28 -8 - 85 , given by I. B . A . vide which it was cleri 
fied that part time employees would be eligible 
to draw 113 , 1 /2 or 114 of the scale wages pay 
able to the full time workmen in their respective 
cadre . During cross -examination a circular of 
the management Bank regarding payment of 
washing allowance to part time subordinate staff 
was put to MW1 D . K . Gupta and admitied by 
him . Similarly , Ex . W3 the copy of the concilia 
tion proceedings was also produced which show 
that the conciliation proceedings resulted in the 
failurc report. 

I have heard the representatives of both the 
parties. 

The controversy in this case is contained in a 
narrow compass. The contention of the work 
men s Union is that the 4th Bipartite Settlement 
which was signed on 17 - 9 - 1984 , is applicable and 
according to proviso to the settiement, the HRA 
is to be paid to the clerical subordinate staff at 
the following rates : 
(i ) At special places and semi special 

places 121 % or pay minimum of 

Rs. 55l- and maximum 220 - P . M . 
(ü ) At places with population of 21acs and 

over ( other than special and semi spe 
cial places ) and state capital and capi 
tals of Union territories, 10 % of pay 
minimum Rs. 50 -- and maximum 
Rs. 175 /- PM . 
At places with population of 1000 and 
over but below 2 lacs 8 % of pay, mini 
mum Rs. 401- and maximum Rs. 140 

PM . 
( iv ) At places with population of less than 

10000 : 6 % of pay minimum of 

Rs. 30 - maximum Rs. 100 /- per month . 
On the other hand , the contention of the 
management is that, the provisions of the 
Bipartitte settlement as arrived at on 12 - 10 -1970 
governs the payment of HRA to the part time 
employees . It is urged that clause 9 of the said 
settlement clearly envisaged that the part time 
employees in the bank would be entitled to 
the sacle wages which has been defined in the 
explanation appended to the sub clause . The 
explanaton of clause 9 is quoted below for ready 
reference - 
“ For the purpose of sub - clauses A & B above 

the expression scale wages shall mean 
basic pay , city compensatory allowance 
( as per clausę II below ) , if any, spe 
cial house rent other allowances, if any 
and dearness allowance payment under 
this settlement to full timc workmen ." 


Up to 3 hours . . at Bank discretion . 


more than 3 hours but less 
than 6 hours 


at banks with a minimum of 
of Rs. 25/- PM 


6 hours to 13 hours 


1/ 3 of the scale wages with 
proportionate annual increment 


More than 13 hours to 
19 hours 


One half of the scale wages 
with proportionate annual 
increment 


More than 19 hours to 
29 hours 


3/4 of the scale wages with 
proportionate annual increment. 
Full scale wages 


Beyond 29 hours 


EXPLANATION : For the purpose of sub 
clauses ( a ) and ( b ) above , the expression scale 
wages shall mean basic pay . City Compensatory 
allowance ( as per Clause II below ) , if any, spe 
cial House rentJother allowance , if any and dear 
ness allowance payable under this settlement to 
full time workmen ." 

Mr. Yogesh Jain learned representative appear 
ing on behalf of the management has contended 
with some amount of vehemence that this expla 
nation to clause 9 as reproduced above has 
neither been superseded nor amended and al 
lowance payable as defined in the scale wages 
are to be read in the manner that part time em 
ployees would be entitled to 1 3 , 1 2 or 314 as 


( TII - - 


3 (ii) 
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the case may be of the scale wages which include 
the basic pay and other allowances as referred 
to above . On the other hand , Shri Mangat 
Sharma of the worker s Union Ambala cantt . has 
urged that this clause stand superseeded by the 
provisions of the 4th Bipartite Settlement and 
proviso wherein payment of minimum HRA has 
been made possible is applicable in the case of 
employees of the workmen Union and therefore . 
be made payable . 


of facett 22 terre, 1995 
41 . 9T , 3273 . - - tulfun fara afaria, 1947 
( 1947 FT 14 ) OFT ICT 17 377 ATT # Fronter 
सरकार यूनाईटेड कामर्शियल बैंक , पंजाब डिविजन , चण्डीगह 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्विष्ट औद्योगिक विवाद में , केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती 

Tiesity FAT 21- 11- 1995 STT FATTI 
[Beat Tel . - 12012/450/88/47 2- 91- 976 . aTc . oft . 2] 

पी० जे० माईकल , डेस्क अधिकारी 


I have given my deepest and anexious conside 
ration to entire matter and find myself unable to 
agree with the contentions raised on behalf of 
the workman . Despite suflicient time granted to 
the workmen Union , they however not been able 
to show and satisty me that the provisions of 
the 4th Bipartite settlement has superseeded 
clause 9 or 1st Bipartite Settlement dated 
12 - 10 - 1970 . Indian banks association is apex 
body of the Banks and it appears that on the 
douots having been raised in this regard , the 
matter was taken up by the management banks 
with the said Association and the clarification 
given by them is exhibited as ex . M2 which 
clearly reveals that part time employees of the 
bank are to be paid scale wages 1 /3 , 1/2 or 314 
as the case may be. It is thus quite evident that 
the clarification as given by the competent autho 
rity also supported the contention of the manage 
ment bank that the minimum HRA as made pay 
able by the provisions of 4th Bipartite settlement 
is not applicable to the case of part time em 
ployees. I am in quite agreement with the con 
tention of Shri Yogesh Jain learned representative 
of the management that the payment of washing 
allowance to the part time employees is merely a 
circular issued at the level of the bank itself and 
no such decision has been taken at the industry 
level. Had it been so , three would have certainly 
been a Bipartite Settlement between the workman 
Union and the management of the Bank . 


Nu , Delhi, the 22nd November, 1995 
S . O . 3273.--- In pursuance of Section 17 of tho 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government bereby publishes the award of 
the Central Government Industrial Tribunal, Chandi 
garh as shown in the Annexure in the Industrial Dis 
pute betwee : the employers in relation to the 
inanagem . It of United Commercial Bank , Punjab 
Divn ., Chandigarh and their workmen , which was 
received by the Central Government on 21 - 11 - 95 . 

[No. L - 12012 )450 /88 -D . II ( A ) JIR ( B . II ) ] 

P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI S . R . BANSAL , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

CHANDIGARH 

Case No. I.D . 103188 
Balbir Vij 

Vs. 

United Commercial 
Bank , Pb . Division , 

Chandigarh 
For the Workman : Sh . S . P . Bhasin . 
For the Management : Sh . N . K . Zakhmi. 

AWARD 
Dated . the 28th October, 1995 
The Central Govt. in exercise of powers conferred 
by Section 10 of the Industrial Disputes Act , 1947 
referred to this Tribunal yide letter No. L - 12012 
450 / 88 - D . II ( a ) dated 20th December , 1988 , the 
following dispute to this Tribunal for adjudication : 

Whether the action of the management of 

UCO Bank in dismissing Shri Balbir Vij, 
special Assistant from 8 - 4 -87 is justifled ? 
If not to what relief the workman con 
cerned is entitled ?" 


For the aforesaid reasons, I have been driven 
to hold that the minimum HRA as made payable 
by the provisions of 4th Bipartite settlement is 
not payable to the part time safai karamcharis 
of the Regional Manager , Central Bank of India , 
Rohtak under him in various branches as depicted 
in para No. 5 of the statement of claim . The 
management was therefore , justified in denying 
this relief of minimum rate of HRA to part time 
Safai Karamchari of this Region . The workmen 
are therefore, not entitled to any relief on this 
account. The reference shall , accordingly stand 
answered against the workmen Union . 


Appropriate govt. be informed . 
Chandigarh . 
1 - 11- 1995 

S . R . BANSAL , Presiding Officer 


On receipt of the reference from the Central 
Govt., this Court issued notice to both the parties and 
as result thereof the workman filed his claim , state 
ment daed 29 - 3 - 89 to which the respondent manage 
ment submi ted their written statement. The workman 
also filed the replication to the written statement and 
reiterated the assertions made by him in the claim 
statement. Thereafer his court afforded an opportunity 


A 
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to the partics for leading their evidence for proving 
their case . While the workman lead his evidence in 
the form of aftidavit dated 22 - 2 - 89 , the respondent 
management also filed their affidavit dated 7 - 12 - 93 
througb Spri M . L . Bansal, law officer of bank . 
Both the tenders of affidavits werc cross- examined by 
the other party for proving their point of view , 


gainst 
hi in tiled 
agaftices 


I have heard the representatives of the parties and 
have also gone through the record carefully . As per 
claijn statement as filed by the workman , he jo ned 
the respondent , bank as stenographe on 26 - 11 -69 
and thereafter he was promoted as special assistant 
w .eif: 1 - 7 -82 . He joined the Shahkot branch on 
18 - 9 - 82 and he was put as incharge of the deposit 
department in the said branch , He was placed under 
suspension vide order dated 29 -6 -85 as issued by 
Devisional Management of the respondent bank and 
thereafter he was also issued a charge sheet. After 
considering his reply to the chargcsheet and finding 
the same as unsatisfactory , an onquiry officer was ap 
pointed for holding an enquiry into the charges level 
led against him . According to the workman , during 
thic process of enquiry procoeding , the bank manager 
issued hint a second chargesheet conla ning addi 
tional charge against him . According to him , the 
second charge sheet issued by the Branch Manager 
was not legally competent to issued him the charge 
sheet. He also alleged that the Branch Manager had 
appointed the cnquiry against him and obviously he 
was not cven competent to act in this manner. He, 
thus , alleges , that the enquiry, conducted against him 
is nor legally in order and the said enquiry officer has 
not even complicd with the principles of natural jus 
tice . The claimant workman also alleged bias against 
Sh . M . S . Aulakh , P , M , of the respondent bank and 
according to him , he in connivance with the other 
subordinate officers hatched a plan scheme to cause 
unwarranted harm to him by implicating him in the 
false , case . He also , alleges that his termination from 
scivice amounts to unfair labour practice . These case 
ässertions of thc workman . According to them , the 
workman was chargesheated by competent Authori y 
and during the course of enquiry proceedings , accor 
ding to them , fully opportunity was provided for 
enabling him to prove his innocence. It was further 
alleged that since the charges against the workman 
were proved , the Disciplinary Authority issue him 

show cause i notice da cd 14 - 9 -87 for awarding he 
proposed punishment and the workman was also 
even afforded an opportunity of personal hearing. It 
was alleged that the action of respondent management 
is quite justified , proper and legal and the same has 
been , taken after complying with the provisions of the 
rules and regulations as applicablo : to the bank em 
ployecs. . . 

In his affidavit Ex -W1, the workman had deposed 
that after joining his duty at Shahkot branch , hc ap 
plied for additional house loan for Rs. 20 , 000, which 
was not favourably considered and , thus, he personally 
maet Shri Aulakh , the then Divisional manager, who 
instead of giving him paticnt hearing told him 
wliefher he wanted to say somcthing else other than 
the previqus verbal complaint, made by him against 
hick . He further deposed that sipce , bie felt that 
Mr Autakh was hinted against him , ... be lodged 1 
written complint against bim to Sb , H . N : Vohra , 


The then General Manager of the Bank . The General 
Manager, somehow , referred his complaint to Sh . M .S . 
Aulakh, who obviously took the same in a revenge 
ful spirit and thus according to his deposition the 
so - called charge sheet was framed against him by 
concocting the material from the Shahkot branch . 
As further deposed by him , Sh . M . L . Bansal, was 
appointed as enquiry officer by the branch manager , 
Shahkot, who was not competent to appoint the en 
quiry officer, being much junior to the appointing 
authority . He further deposed that the enquiry officer 
was law graduate ard since he was a layman , he was 
not aware of the technicalities of the departmental 
enquiry and on this account the requested the en 
quiry officer to allow him to cngage a lawyer to de 
fend himself in the enquiry , but the enquiry officer 
did not accede to this request. Ho further deposed 
that the witness who lodged the complaints 
against the workman were not produced in the en 
quiry to provo their charges and for enabling him 
to cross examine then . In his cross examination , 
the workman , however , admitted that he had cross 
examined all the management witnesses and he has 
not produced any defence witness . He also admits 
that he was given personal hearing by the Discipli 
nary Authority before passing the impugned order 
termination of service . He also admits in the cross 
exaniination that after the submission of the enquiry 
report, he was issued a show cause notice by the 
competent authority . In his affidavit Ex - M - 1 Shri 
M . L . Bansal the law officer of the bank , however , 
deposed that enquiry officer afforded due opportu 
nity to the workman for enabling him to prover his 
innocence . He also deposed that the Management 
had produced various documents in their defence , 
which were admitted by the delinquent workman 
during the enquiry proceedings and since the work 
man had admitled the documents produced against 
him , no witness was produced by the respondent 
management, as alleged . He further deposed that 
the workman had submitted a list of four witnesses , 
three of whom were examined by the workman de 
liberately , although hc was present on 17 - 9 - 1986 . 
the date of hcaring. According to Mr. M , L . Ban 
sal, the workman was provided full opportunity as 
per requirement of rules and the principles of natu 
ral justice before the impugned order was passed 
against him as is clear from the cross -examination 
of Shri Bansal the charge agains he delinquent 
workman was with regard to embezzlements of 
funds amounting to Rs. 527 / - and Rs. 330 |- apart 
from ccrtain other charges. The workman has also 
filcd written stalenient, in which he almost repeated 
the same what he had stated in the claim statement 
and also in his affidavit Ex .- W - 1 . According to him 
none of the charge was proved against him legally , 
as the claimants were not called by the Enquiry 
Officer during the course of enquiry . He also as 
serted that no handwriting expert was examined 
with a view to prove that he had forged the signa 
tures of Shri Joginder Singh on the withdrawal slip 
cf Rs. 127 / -. He also submitted in the written 
arguments that no person lower that the appointing 
authority is competent to award the punishment of 
removal or dismissal from service . It was further 
argued that thc enquiry officer could also not be 
appointed by the Branch Manager, who was not his 
appointing authority . According so him the en .ire 
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[ भाग II - - बैंड 3 ( ii)! . . 

भारत का राजधान दिसम्बर 16,1995/ अग्रहायण 251517 
enquiry proceedings stand reduced to a nullity and भारत सरकार, श्रम मंत्रालय , की 14 अगस्त, 1993 के 
the same are nonest in the cyes of law . It was also 

का . प्रा . सं . 1759 मे सम्बन्धित अधिसूचना के अधि 
argued in the written arguments that the appellate 
authority did not apply its mind while rejccting the 

क्रमण में , केन्द्रीय सरकार एसदद्वारा कर्मचारी राज्य बीमा 
appeal. 

निगम की स्थायी समिति का गठन करती है जिसमें निम्न 

लिखित मदम्य हैं अर्थात् :---- .. . . . . . .. 
The representative of the Bank , in any case, re 
butted the arguments of the workman and stated 

अध्यक्ष 
that the workman besides embezzling the funds of 

[ धाग 8 के खण्ड ( क ) के अधीन केन्द्रीय सरकार 
the bank also cheated in a way Smt. Harjinder Kaur 
and Shri Joginder Singh , the holders of accounts in 

द्वारा नियुक्त 
the branch of the bank . He argued that in the en 

1 . मचिव, भारत सरकार , 
quiry he was afforded full opportunity by the en 
quiry officer and he cven admitted this fact in his 

श्रम मंत्रालय , 
cross -examination . He invited attention to docu 

नई दिल्ली । . . " 
ment Ex . M - 2 . which delegates the powers of dis 

मदस्य 
ciplinary and appellate authorities to various offi 
cers of the bank and stressed that the workman had 

[ धारा 8 के खण्ड ( ख ) के अधीन केन्द्रीय सरकार 
been proceeded against departmentally strictly in ac 
cordance with the said delega ion order. I have 

द्वारा नियुक्त 
persued the order dated 26 - 6 - 1985 , Ex. M - 2 as 
issued by the Head Office of the Bank . This order 

2. अपर सचिव , भारत मरकार, . 
delegates the powers of Disciplinary / Appellate 

श्रम मंत्रालय , 
authority to branches / officers headed by scale III 

नई दिल्ली । 
officers and Divisional Heads respectively , besides 
various other officers as highlighted in the said 3. बिनीय सलाहकार , 
order . The perusal of record shows that the autho 

श्रम मंत्रालय , 
rities in the bank acted strictly in accordance with 
this order . The principle as enshrined in Article 

भारत मरकार , 
311 ( 1 ) of the constitution of India that a person 

नई दिल्ली 
holding civil post shall not be removed or dismissed 
from service by an authority lower that the appoint 4. केन्द्रीय भविष्य निधि आयुक्त , 
ing authority shall not be applicable in the case of 

नई दिल्ली 
the workman . A workman of the bank , which is a 
public sector undertaking, cannot be said to be [ धाग 8 के खण्ड ( खग्ज ) के अधीन तीन राज्य सर 
holder of the civil post as given in the said article 

कारों का प्रतिनिधित्व करने वाले - निगम के सदस्य ] : 
of the constitution of India . The workman work 
ing in the bank is governed by the provision of 
Industrial Dispute Act and , thus, the provisions of 

5. पश्चिम बंगाल सरकार का प्रतिनिधित्व करने वाले 
Article 311 ( 1 ) of the Constitution of India would 

निगम का सदस्य । 
not be applicable to him . The perusal of record 
shows that the workman was proceeded against dc 6. तमिलनाडु सरकार का प्रतिनिधित्व करने थाले . निगम 
parin cntalystrictly in accordance with the provi 

का सदस्य । 
sion of the rules of the bank and he was also punish 
ed by the competent authority. Who was having 
the power by virtue of the order Ex . M - 2 . 

7. महाराष्ट्र सरकार का प्रतिनिधित्व करने वाले निगम 

I do 
not agree with the workman that he was not provid 

का सदस्य । 
ed with proper opportunity at different stages. In 

[ धारा 8 के खण्ड ( ग ) के उप खण्ड (ii ) के अधीन 
my opinion , due opportunity was providod to him 
by the respondent management and in the situation 

निगम द्वारा चयनित 
I hold that the dismissal of the workman by the 
respondent management from service vide order 

8. श्री ए . एस . कामलोबाना 
dated 8 - 4 -1987 was perfectly justified and legally 

अध्यक्ष , 
in order. The reference of the Central Government 

मै . . एस . कुमार इन्टरप्राइजेज (सिन्फैन्स ) , प्रा ..लि . 
shall stand answered accordingly against the work 
man . The appropriate Government be informed निरजा बिल्डिंग, 99-मैरीन ड्राइव : . .. ... .. 
accordingly . 

बम्बई- 400002 . . . 
Place Chandigarh . 
Dated : 28 -10 - 1995 . 

9. श्री पी . बी . दुग्गल ,, 
Camp Bhatinda . 

ई- 222- न्यू राजेन्द्र नमर , .. 
S. R . BANSAL , Presiding Officer. 

नई दिल्ली 


ede power og vind workman that different stages him 


not power ympetentabank and ice with against 


नई दिल्ली , 22 नवम्बर, 1995 
का . प्रा . 3274 - - - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 8 के अनुसरण में तथा 


10. श्री टी . के . भौमिक, - , . 

सख्य कार्यकारी... ( कामिकत , 
इण्डियन आक्सीजन लि :::-. 
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Additional Secretary to the Govt. of India, 
Ministry of Labour, 
Now Delhi. 
Financial Adviser , 
Ministry of Labour, 
Government of India , 
New Delhi. 
Central Provident Fund Commissioner , 
New Delhi. 


डी - 43 ताराखोला रोड, 
कलकत्ता - 700088 
[ धारा 8 के खंड चयनित के उप -खण्ड (iii ) के तहत 

निगम द्वारा चयनित 
11. श्री जी . संजीवा रेड्डी , 

अध्यक्ष , 
इन्टक आंध्र प्रदेश , 
6/ बी राइट बरकतपुरा , 

हैदराबाद- 500027 
12. श्री काली घोष , 

द्वारा पश्चिम बंगाल स्टेट कमेटी माफ सीटू , 
53, प्राचार्य जे . सी . बोस रोड , 

कलकत्सा 
13. डा . हर्षवर्धन गौतम , 

25- बी एम एस माहिम मंशन , 
डा . अम्बेडकर रोड , परेल , 
बम्बई 
[ धारा 8 के खण्ड ( ग ) के उप खण्ड ( iv ) के अधीन 

निगम द्वारा चयनित 
14. वैष देवेन्द्र त्रिगण , 

143 सराय काले खा , 
नई दिल्ली -110014 
[ धारा 8 के खण्ड ( ग ) के उप खण्ड ( v ) के अधीन 

निगम द्वारा चयनित ] 
15. श्रीमती कमला सिन्हा , 

संसद सदस्य , 21, मीना बाग , 
नई दिल्ली - 110011 

[ धारा 8 के खण्ड ( घ ) के अधीन पदेन सदस्य 
16. महानिदेशक , 

कर्मचारी राज्य बीमा निगम , 
नई दिल्ली । 
[सं . यू . - 16012/ 4/ 95 - एस एस-I] 

जे . पी . शक्ला, अवर सचिब 


[Members of the Corporation representing three State Govern 

ment under clause (bb ) of Section 8 ] 
S. Tho Momber of the Corporation representing the 

Govt. of West Bengal. 
The Member of the Corporation representing the 

Govt. of Tamil Nadu , 
7 . The Member of the Corporation representing the 

Govt . of Maharashtra . 
[ Elected by the Corporation under sub -clause ( ii ) of the 

Clause ( C ) of Section 8 ] 
8 . Shri A . S . Kasliwal, 

Chairman , 

M /s. S. Kumar Enterprises ( Synfabs) Pvt. Ltd., 
Niranjan Building, 
99 . Marine Drive, 
Bombay - 400002 . 
Shri P. B. Duggal, 
E -222. New Rajinder Nagar , 
New Delhi. 


Shri T . K . Bhaumik , 
Chief Executive (Porsonnel), 
Jndian Oxygen Ltd. , 
D - 43 . Taratolla Road, 
Calcutta- 700088. 


11 . 


( Elected by the Corporation under sub -clause (ili ) of clauso 

( c ) of Section 8 ) 
Shri G . Sanjeeva Reddy , 
President, 
INTUC -Andhra Pradesh , 
6 / B , Light Barkatpura , 
Hyderabad - 500027. 
Shri Kali Ghosh , 
C / o. West Bengal State Committee of CITU, 
53 , Acharya J. C . Boso Road , 


Calcutta . 


Dr. Harshvardhan Gautam , 
25 - B. M . S . Ebrahim Mansion, 
Dr. Ambedkar Road , Parel, 

Bombay. 
[ Elected by the Corporation under sub-clause (iv ) of clause 

( c ) of Section 81 


14. 


Vaidya Devendra Triguna, 
143. Sarai Kale Khan, 
New Delhi- 110014 . 


[ Elected by the Corporation under sub -clause ( v ) of clause 

( c ) of Section 8 ] 


Now Delhi, tho 22nd November , 1995 
S . O . 3274, — In pursuance of Section 8 of the Employees 
State Insurance Act , 1948 ( No. 34 of 1948) and in super 
session of the notification of tho Government of India in the 

Ministry of LAbour Nd. S. O . 1759 dated 14th August , 
1993, the Central Government hereby constitutes the Stand 
ing Committeo of the Employees Stato Insurance Corpo . 
ration consisting of the following members , namely : 

CHAIRMAN 
(Appointed by the Central Government under clause (a ) of 

Section 8 ] 
1 . Secretary to the Govt . of India , 

Ministry of Labour , 
Now Delhi. 

MEMBERS 
JAppointed by the Central Government under clause ( b ) 

of Section 8 ] 


13. Smt. Kamla Sinha , 

Member of Parliament, 
21 , Meena Bagh . 

New Delhi- 110011 . 
( Ex -officio Member under clause ( d ) of Section 8 ] 
16. The Director General, 

Emplovoca State Insurance Corporation , 
New Delhi. 


[ No . U- 16012/ 3 /95-S9. I] 
J . P. SHUKLA , Under Secy . 
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11- 11 - 1990 , yet he has not been regularised inspito 

of repeated demands, 
97 , 9T . 3275 . - -3tutina fara afufun , 1947 
( 1947 T 14 ) at T 17 # TACO # , Frente 

3 . The opposito party in its written statement has 

not denied that the concenned workman was asked 
सरकार उपर रेलवे के प्रबन्धतंत्र के मंबद्ध नियोजकों और 

to do the typing work w . e .f. 11 - 3 - 1978 . However , 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद it is submitted that it was an ad -hoc arrangement 
में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के पंचपट को 

Lill regular hands selected . He appeared in test but 

failed . Hence he was not regularised , 
fura fiat , Ji trg 4TFT $ 22- 11 - 95 47 
प्राप्त हया था । 

4 . The concerned workman in his rejoinder has 

denied the fact 
[ 17 . - 11012 / 10 / 90 -8737190ato - 1 ] 
___ पी . जे . माईकल , डैस्क अधिकारी 5 . There is cvidence of concerned workman in 

which he has supported bis version . In one breath 
New Delhi, the 23rd November, 1995 

he had denied having appeared in any typing test . 

However when cross examined in detail he admit 
S .O . 3275 . - In pursuance of Scc ion 17 of the ted that he had appeared in both Hindi and English 
Industrial Dispules Act, 1947 ( 14 of 1947 ) , the Typing Test but he was never informed about the 
Central Government hereby publishes the Award result , Thus atleast this fact is established that he 
of the Central Government Industrial Tribunal, had appeared in the test. If he was not informed 
Kanpur as shown in the Annexure , in the industrial about the result that means that it was not favour 
dispute between the employers in relation to the able to him . The opposite party has explained that 
management of Northern Rly ., and their workmen , since the matter has become old the relevant papers 
which was reccived by the Čentral Government on have becn weeded out and as such are not available . 
22 - 11- 1992 . 

In view of this aspect and also because of unfair 

conduct of the concerned workman in oue breath 
No . L -41012 1090 - IRB - 11 denying having appeared in the test and in other 
P . J. MICHAEL , Desk Officer breath conceeding the same fact. I am not inclin 

cd to believe him . As such I hold that the concern 
ANNEXURE 

ed workman had appeared in the type test in which 
BEFORE SHRI B . K . SRIVASTAVA , PRESID 

he had failed . 
ING OFFICER , CENTRAL GOVERNMENT 

6 . The management has filed the copy of order 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

passed in T . A . No. 1900 of 1987 D . K . Banerjee 
COURT, PANDU NAGAR , KANPUR . 

versus Union of India . It also related to depart 

ment of the concerned workman . In this case it 
Industrial Dispute No. 214 of 1990 

was held that if a candidate fails to appear in type 
IN THE MATTER OF DISPUTE BETWEEN : 

test there is no question of his regularisation . 
Zonal Working President Uttar Railway Kram 

7 . In view of this interpretation , it is held that 
chari Union , 96 / 196 , Roshan Bajaj Lanc 

the concerned workman is not entitled for regulari 
Ganeshgani, Lucknow . 

sation , 
AND 

8 . As such the answer to the reference is in the 
Dy. Chief Mechanical Engineer, C . & W . affirmative and against the concerned workman . 
Shop Northern Railway, Alambagh , 

9. Reference is answered accordingly . 
Lucknow . 
AWARD 

Dated : 14 - 11 - 1995 . 

B . K . SRIVASTAVA, Presiding Officer 
Central Government , Ministry of Labour, vide 
its notification No . L - + 1012 / 10 /90 - I. R . (DU ) , 
dated 19 - 10 -1990 has referred the following dispute 

to ferant, 23 FT., 1995 
for „ djudication to th s Tribunal : 

TT. 3276 - -- tetforf fate ofta , 1947 
Whether the Dy. CME, C & W Shop Northern 

(1 7 HT 14 ) TTT 17 & FT47UT # , Hirata 
Rly . Lucknow is justified in not regulari 
sing Shri Dinesh Chandra Nigam as Typist मरकार मै , भारत कोकिंग काल लि . की रामकानाली कोलियरी 
w .c .f. 11 - 3 - 1978 and not giving proper के बंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
seniority . If not, what relief the work 

इनबंध में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार 
man concerned s entitled to ? 

अगिक अधिकरण , ( सं . 1 ) , धनबाद के पंचपट को प्रकाशित 
2 . Concerned workmen Dinesh Chandra Nigam HTT , TT TT # 1 21 7944 , 1995 Ant 
in his statement has alleged that he was appointed 
as Khalasi in the office of Dy. Chief Mechanical प्रत हुप्रा था । 
Engineer , Northern Rly . on 22 -2 - 1968 . Later on 

[ 17 . - 20012 /69/92– 915 . T . ( VT- I ) 
he was asked to do the work of Typist w .c . f. 
11 - 3 - 1978 . He continued to do this job till date i.e . 

ग्रज मोहन , डेस्क अधिकारी 
2889 GT|95 - 8 


ment". Union A Non has 


workma, related K Borde 


4468 TUE GAZETIE OF INDIA : DECEMBER 16 , 1995 !AGRAHAYANA 25 , 1917 PART 1 SLC , 3 ( 1) ] 
-- - - - - - - - - -- - -- - - - - - - - - - - - - - -- - - - -- - 

- -- - - - - - - - 

- - - - -- - - -- - 
New Delhi, the 23rd November, 1995 

Verma, the then A . D . M . (Law & Orvier ) issued a 

letter da ed 27 - 1 - 89 to the management ques ion iho 
S . O . 3276 . - In pursuance of Sec ion 17 of the genuineness of several workmen including the con 
Industrial Disputes Act, 1947 ( 14 of 1347 ) , he cerned workmen , Smt. Verma also lodged F . 1. R . 
Central Government hereby publishes the award of against some of them including the concerned work 
the Central Government Industrial Tribunal ( No . 1 ) , mau and a criminal casc was started , Similarly , he 
Dhanbad as shown in the Annexure in the Industrial manageincnt issued 1 charge -shecdated 69- 2 -89 
Dispute betwcen the employers in relation to the alleging misconduct of impersonation , i.e ., giving 
management of Ramkanali Colliery or Ms. B . C .C . L . wrong identify , adiress etc . Thereafter in this wri tcs 
and their workmen , which was received by the Con . statement the workman hus attached the conduct of 
tral Government on 21- 11- 95. 

enquiry by the Enquiry Officer in which he had 
[ No. L - 200126992 - IR ( Coal- 1 ) ] 

participa ed . However , I am not taking up the 
BRAJ MOHAN , Dusk Oflicer 

allegation relating to the domes ic enquiry because 

the workman has not pressed this preliminary poin !. 
ANNEXURE 

3 . After enquiry the report was submitted in 
BEFORE THE CENTRAL GOVERNMENT which it was found ‘ hat the allegation in :11: charge 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD shiect had bech substan iated and , as consequent 

therçi ), he concerned workman was dismiss from 
in the matter of a reference sinder sec ion 

service by order da cd 719 -4 - 90 . 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 
1947 , 

4 . Sum und total of the wri ten statement of the 

concerned workman is that he was dismissed on 
Reference No . 126 of 1992 

! 111 -substantiated charge . 
PARTIES : 

5 . The management also filecl its written s ate . 
Employers in relation to the management of men allcging that the workman had posed as depen 
Ramkanali Colliery of Ms. B . C . C . L il, dant son - in -law of Bansi Bhuiya in 1980 and got 

service because Bansi Bhuiya had opied for volun 
AND 

tary retirement as conscquent there o his one lopen 
Their Workmen 

dan was cntitled for it job in the company. The 
PRESENT : 

managemen : has alleged that the real 11 :11110 of he 

concerned workman was Sunil Kumar Dytia , who 
Shri P . K . Sinha , 

was a relative of onc Dhananjay Dui a , Bill Clerk 
Presiding Officer 

in the same colliery . It is further submit that. 

Sm Raj Bala Verma had conducted an enquiry 
APPEARANCES : 

into the allegation and bad informed the management 
For the Employers. Shri B . Joshi, Advocate , 

that the concerned workman was not son -in -law of 

Bansi Bhuiya and she also insituted if police case . 
For the Workmen . Shri S . N . Goswami, 

The management thereafter submit ed charge - sheet 
STATE : Bihar, 

INDUSTRY : Coal, and subsequently domestic enquiry was ridered 

against the workman which was , according to he 
Dated , the 3rd November, 1995 

management, fairly conduc ed and decision to dismiss 
AWARD 

the workman was taken after full consideri ion of 

the materials on the record . A prayer las been 
By Order No . L - 20012 (69 ) 92 - 1. R . (Coal- I ) , 

made to render an award in levour of the mana 
dared , the 18th September, 1992 , the Central 

ent. 
Government in the Ministry of Labour has, in cxes 
cise of the powers conferred by clause ( d ) of Sub 

6 . The workman thereafter submite a cjuider 
section ( 1 ) and sub - section ( 2 - A ) of Section 10 or 

to it, bu on the same lines is taken in his writen 
the Industrial Dispu es Act, 1947 , referred the 

statement. 
following dispu e for adjudication to this Tribunal - 
“ Whether the action of the management of 

7. The points for consideration are , firstly , as to 
Ramakanali Colliery of BCCL in dismissing 

whether or no he inanugemeni by its evidenco 111 
Shri Sunil Kumar, Lamp Mazloor, I. D . 

the domestic enquiry had proved the charge of mis 
Card No , 138435 w . e .f. 9 -4 - 9 .1 is usuh 

coz ucl as contained in the chargesheer and , second 
ed ? If not, to what relief he workmar is 

iy . if so , whe her he punishment of clismo1 wayan 
enti led 7 " 

just and proper . 
2 . The workman in his written staicmon has sub 

8 . Ext. M - 1 is the chartelict which l 
mitted that he was appointed in he post of Mincs 

the concerncd workman lad managed to ob an cni 
Loader by the management on 9 - 5 - 1987), his heing 

ploymen claiming to be the on -in - H ?!? of B : 15i 
dépendant of one Banshi Bhuiya workin ? in 

Bhuiya who had opted for retirment in favour of 

the 
past of Miner Loader in the same Ramkanali Col 

his dependant. It further charged that inchquiry 
liery, and on his aking benefit of Voluntary Retirc 

by Smt. Raj Bala Verina it was revealed that the 
ment Scheme. After his appointment he worked 

worknuan was not the solain lau of si Bhuiyet 
continuously without any hitch 

rather his real name was Sunil Kumar Du tr which 
till Sm , Rilj Bala real name was mentioned by Smt. Vurma in lice 


any indeho was an em Time andhe managemeins 
wit 
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proach is neither legal nor conforms to the princi 
FIR , lociged with the police . The workman sub 
initted his explanation to the charge -sheet (Ext. M - 2 } ples of natural justice . 
outrightly rejecting the allegation s ating the same to 

12 . Moreover, the management has not examined 
be wrong and fabricated . In his explanation he 

any independent witness , not even Dhananjay 
also pointed out hat his faiher - in - law ( Bansi Bhuiya ) 

Dutta who was an employee under the management 
had never complained tha : he was not his son - in - law . in the same colliery , Time and again the Courts 
The workman claimed that he was son - in -law of 

have depicted the tendency of the management to 
Bansi Bhuiya . Dissalisfied with the explanation the 

examine the managemen s representative as its wit 
management ordered for domestic enquiry which ness . The management s representative is simply 
was conducted as per Ext. M - 4 . 

presiding officer on behalf of the management, 

generally having no personal knowledge about the 
9 . The only witness produced on behalf of the 

matter . In this case also the management s repre 
management was Sri S . N . Dubey who also was scutative only has narrated as to how the charge 
acting as inanagement s representative . He submit 

sheet was issued to the concerned workman and 
ted in his statement that Bansi Bhuiya had filed an 

he simply reiterated in his narration the allegation 
application on 21 - 3 -80 for providing service to his 

mentioned in the chargesheet. Even the documents 
son -in - law , Sunil Kumar . Accordingly Sunil Kumar filed by him rather proved the innocence of the con 
was inducted in o the service of the company but cerned workman instcad of proving his guilt. The 
an unknown person complained to the Deputy Com management agrees by these documents that Bansi 
missioner, Dhanbad that Sunil Kumar was really a Bhuiya had admited that Sunil Kumar was his son 
relative of a workman Dhananjay Dutta and was not in -law . It is difficult to comprehend that in face of 
son - in - law of Bansi Bhuiya . This management s rc this how the allegation made by a nameless person 
presentutive further stated that Smt. Raj Bala Verma be treated as proved simply because one Smt, Raj 
had examined the papers and had made enquiry Bala Verma, an Executive Officer, had thought 
after which she filed F .I. R , with the Officer Incharge il fit to lodge an F . I. R . against the concerned work 
of Ka ras P . S . against Sunil Kumar on the basis an that charge . Mere filing of a criminal case 
of which Sunil Kumar was arrested . The manage las never proved the allegations contained therein 
inent s representative also filed certain papers. The From the statement of the management s represen 
workman and his co -worker did not cross - examine tative and from its written statement, there is a 
lin . 

clear impression that the management did not go 

beyond what Smt. Raj Bala Verma thought the fact 
10 . Amongst the papers submitted by the mana was . Instead of protecting its worker against such 
gement s representative was the application of Bansi unsubstantiated allegation , the management took the 
Bhuiya tendering his resignation and recommending opinion of an Executive Officer to be the Holy 
that Sunil Kumar Slo . Upendra Kuniar , his son - in scripture . 
law , should be appointed in his place . Next docu 

13. Since the management has not proved the 
ment is an application of Bansi Bhuiya on plain 

allegation , it is hardly of any use going through the 
paper stating therein that he was resigning in vicw 

evidence of the proceedee . However, since that is 
of his ill health and requesting that his son - in -law 

on the record , I will discuss that also . 
should be inducted into service . The next docu 
ment is appointment letter issued to Sunil Kumar, The 

14 . The proccedee in his evidence has asscried 
next document is an unanimous petition addressed to 

that Bansi Bhuiya was his father -in -law and he 
the Deputy Commissioner, Dhanbad , claiming that 35 

rightly had gained the service as a dependant of 
workmen , listed in the annexure to thc unanimous 

Bansi Bhuiya . He was cross - examined by the 
Jeticr, were fake appointecs under Voluntary 

management s representative at length . The 
Rolinment Scheme. Next document is thc F . I. R . 

quality of cross -examination can be gauged by a 
lodged by Smt. Raj Bala Verma against 12 workmen 

question put to the proceedee that how he could 
including the concerned one. This is all the evi 

have inarried the daughter of Bansi Bhuiya when 
cience on the record adduced on behalf of the 

Bansi Bhuiya belonged to Gaya District whereas the 
management. 

proceedee belonged to Dhanbad District. The 

management s representative even forgot, while putt 
11. Obviously the management has dismally fail 

ing this ridiculous question , that Bansi Bhuiya was 
od to bring home the charge of misconduct as alleg 

carning his bread in Dhanbad District. However, 

tie proceedee replied that he had a Ration Shop and 
ed in the chargcsheet. From the report of ihe En 
quiry Oflicer it will appear that he has based 

Bansi Bhuiya came there to purchase ration . He 
his 

aclinifted that this was an inter - caste marriage. 
conclusion not so much on the evidence adduced by 

He 

also admitted that it was a court marriage. He 
The management but on various acts of omission 

also filed a copy of his marriage certificate certified 
Gjithe part of the concerned workman , like his 
failure to examine cer ain 

to be true by the Marriage Officer at Dhanbad . 

wilnesses including his 
wife . 

According to this certificate the marriage was simply 
But from the statement of the concerned 
workman it will appear that he could not bring his 

registered before thc Marriage Officer , Dhanbad 
wife for evidence because shc was in 

before whom the couple had announced the cere 

family way. 
From a reading of the report of the Enquiry Officer 

mony of marriage had already been performed . The 
it will appear that instead of placing onus of prov 

Enquiry Officer has submitted that this certificate 

did not show that wife of the proceelee Smt. Fula 
ing the charge upon the management, The Enquiry Devi was the daughter of Bansi Bhuiya . But, on 
Olicer wanted the proceedee to disprove the charge 
by conclusive evidence . Necdless to say, such ap 

the other hand , there is no evidence that she was 
not. 


regisording by the Minis marriagcourt marriage 


ing the appear of the red she was ld not brinerned 
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15 . Moreover , another independent witness. the Central Government Industrial Tribunal, Kappur 
Chotan Bhuiya, a workman in the sanie colliery had as shown in the Aonexure in the industrial dispu e 
supported that Sunil Kumar was son - in - law of Bansi between the cmployers in relation to the manage 
Bhuiya . He was also ctOSS - examined at length and ment of North Eastern Railway and their workmen , 
he has given satisfactory answers on the whole , To which was received hy the Central Government on 
this 

the 23 -11 - 1995 . 
witness also the management s representative 
asked a question as to how marriage between the 

[No , L -410121124 94 - IR ( B - 1)] 
two could take place since they belonged to different 

BRAJ MOHAN , Desk Officer. 
ciastes . 

ANNEXURE 
16 . In sum and total I find that the managemcut 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
by its evidence instead of proving the allegation has 

OFFICER , CENTRAL GOVERNMENT INDUS 
brought on the record documentary evidence which 
lent support to the innocencc of the concerned 

TRIAL TRIBUNAL CUM LABOUR COURT , 
workman . The evidence brought on the record by 

PANDU NAGAR , DEOKI PALACE ROAD , 
The concerned workman is definitely of better 

KANPUR 
quality . 

Industrial Dispute No . 107 of 1995 
17 . What surprises most is not the report of the 

In the matter of dispute : 
Enyuiry Officer but the thinking of senior officers 

BETWEEN 
who not only accepted the report, but thought it 

Sri Bal Kishan Maurya , 
fit to order dismissal of the concerned workman . 

Village Banohiyan , 
This must have put the concerned workman to 

Post Rithuyakhor, 
great hardship , as also expenses because it appears 

Shahjanwa, 
from the record that the concerned workman himself 

District Gorakhpur, 
had contested this reference with the help of a 
practising Advocate . 

AND 

D . S. T .E . ( Construc ion ) , 
18 . Therefore I hold that the cliarge against the 

North Eastern Railway , 
workman had not been proved in the domestic 

Lucknow . 
cuquiry . Accordingly the order of dismissal was 

AWARD 
uniustified . The workman is not only entitled to 
reinstatement and full back wages with all conse 

1. Central Government, Ministry of Labour , vidc 
quential benefits but also for the cost. 

its 70tification No. L -41012 / 12494 - 1. R . (B - 1) dated 

28 -8 - 1995 has referred the following dispute for 
19 . This makes the following award ;non 

adjudication to this Tribunal : --- 
The management is directed to reins ate the " Whether the action of the DSTE (Const.) N . E . 
concerned workman , Sunil Kumar , on this 

Railway, Lucknow in terminating the servi 
award becoming enforceable as also to 

ces of Sri Balkaran Maurya ex- casual 
pay him full back wages with all consc 

Khalasi is legal and justif - d ? If not to 
quential benefits , and to pay him cost of 

what relief is he cntitled to ?" 
Rs . 1,000 (Rupees One thousand only ) . 
P. K . SINHA, Presiding Officer. 2 . In the instant case despite issue of notice nei 

ther the workman appeared nor has filed its state 
te furent, 24 HOFT, 1995 

ment of claim . It, therefore , appears that the con - ; 

cerned workman is no : interested in prosccuting its 
# T . HT . 3277 -m artirati ferate pfefta , 1947 

case . 
( 1947 # 14 ) 07 EITT 17 47 TT Å , Fera 
सरकार उत्तर पूर्वी रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों और 

3 . As such reference is answered in affirmative 

for want of pleadings holding that the concerned 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद workman is entitled to no relief. 
में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के पंधपट को 
Taifa 

4 . Reference is answered accordingly . 
, Tarte THT 47 23728T , 1995 
को प्राप्त हुआ था । 
(FTGIT VT - 41012/ 124/ 94 - 37703ro( ofto - 1) ] 

B . K . SHIVASTAVA , Presiding Officer . 
ग्रज मोहन , डेस्क अधिकारी 

7 farat, 24 76 , 1995 
New Delhi, the 24th November, 1995 

FITAT. 3278.- totfi ferata furate , 
S . O . 3277.- -- In pursuance of Section 17 of the 

1947 ( 1947 7 14 ) TTT 17 AFAT # 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

केन्द्रीय मरकार प्रान्ध्रा बैंक के प्रबन्धतंत्र के संबद्ध 
Central Government fierchy publishes the award of नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
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निर्दिष्ट औधोगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक the management has since been released and 110 dis 
अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , 

pule exist, be !ween the parties . In view of this situa 

tion no dispute award is given in this cas : leaving 
itset 741 ET 20 -11- 95 t gia EAT 

the partics to bcar their own costs . 
UTI 

12th October, 1995 . 
( H & H 98 - 12012 /89/ 93-- 15. 7. ( at- 2 ) ] 

GANPATI SHARMA , Presiding Officer. 
ब्रज मोहन , डैस्क अधिकारी 

a facolt , 247777 , 1995 
New Delhi, the 24th November , 1995 

HT , AI . 3279 . — atuifita fata afuf44 , 1947 
S .O . 3278 .- --In pursuance of Section 17 of the ( 1947 FT 14 ) fit art 17 ITU Ħ , torty 
Industrial Disputcs Act, 1947 ( 14 of 1947 ) , the 

सरकार पंजाब एंड सिन्ध बैंक के प्रबन्धतंत्र के संबद्ध 
Central Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
as shown in the Annexure in the Industrial Dispute निदिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक 
between the employers in relation to the nianage 

अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , 
ment of Andhra Bank and their workidcn , which was 
reccived by the Central Government on 20 - 11- 1995 . at di TT TT 81 20 - 11- 95 Hit 917 ETTI 
(No. L -1201289 !93 - 1R ( B - 11 ) 

[ right 114- 12012/334 /91 -976 . TIT .(87.2 )] 
BRAJ MOHAN , Desk Officer, 

अज मोहन , डेस्क अधिकारी 
ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 

New Delhi, the 24th November, 1995 
TRIAL TRIBUNAL , NEW DELHI 
I.D . No. 65|93 

S .O . 3279 .--- In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
In the matter of dispute : 

Central Government hereby publishes the award of 
BETWEEN 

the Central Govemment Industrial Tribunal, New 

Delhi as shown in the Annexure in the lodustrial 
Shri Aruna Giri through Maha Sachiv , 

Dispute between the employers in relation to the 
Andhra Bank Employces Union , 

management of Punjab and Sind Bank and their work 
Andhra Bank Service Centrc , 17A 64 

men , which was received by the Central Government 
Ajmal Khan Road , Karol Bagh , 

on 20 - 11 - 1995 . 
New Delhi- 110005 . 
Versus 

INo. L - 12012133491-IR ( B - 1I )] 
Chief Manager , 

BRAJ MOHAN , Desk Officer. 
Andhra Bank , 
Shani Chambers , 

ANNEXURE 
Pusa Road , 

BEFORE SHRI GANPATI SHARMA , PRESIDING 
New Delhi-110005 . 

OFFICER , CENTRAL GOVERNMENT INDUS 
APPEARANCES : 

TRIAL TRIBUNAL , NEW DELHI 
Shri Inderjit Singh for the workman . 

I.D . No. 40192 
Shri Sameet Parkash for the Management. 

In ihe malter of dispute : 
AWARD 

BETWEEN 
2 he Central Government in the Ministry - f Labour 

Shri Ram Kumar , 
vide its Order No , L - 120128993 - 1. R . B - II dated 

So, Shri Radhey Shyam through 
1 - 9 - 1993 has referred the following industrial dispute 

Shri Ravinder Singh , Labour Adviser, 
to this Tribunal for adjudication : 

B -2125 , Janakpuri, New Delhi- 110018 . 
" Whcther the claim of Andhra Bank Enıployees 

Versus 
Union , Delhi that Shri Aruna Giri is entitled 
to be regularised in the service of Andhra 

Manager , 
Bank and that he is entitled to be paid at 

Punjab and Sindh Bank , 
the rate of 1 / 3 scale wages from 1 - 10 - 1990 

Lothian Road , Kashmiri Gate , 
including for international holidays and 

Delhi -110006 , 
Sundays is justified ? If so, what relief , is 
Shri Aruna Giri entitled to ?" 

APPEARANCES : 
2 . The representative for the workman 

Shri Rum Kumar in person . 

made 
statement that the 1 /3rd amount wrongly with -held by Shri S . S. Sharma for the Management. 


bri Aruns justificarnational from 10aid at 


- 


- - - - -- - -- -- - - - - - - - 


- 


- - - - - -- - 


- - 


- 


- 


- 
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AWARD 

For the Workian : D . L . Sikka 
The Central Government in ihe Ministry of Labour 

For the Management : N . K . Zakhnii 
vide its Order No. L - 12012133491 -SR ( B - 11) Jated 
20 - 4- 1992 has referred the following industrial dispute 

AWARD 
to this Tribunal for adjudication : 

Dated 2nd November. 1995 
" Whether the action of the managemen ! Punjab In exercising of the powers UIS 10 ( 1 )( d ) of the 
and Sind Bank in terminating the services 

Industrial Disputes Act 1947 (for short called us 
of Shri Ram Kumar is jus ified ? If not , 

the Act ) , Central Govt. vide Nu, L - 12012 1681 
to what relief is the workman entitlea ?" 

90 -IR ( B -3 ) dated 25th October 1990 , has refer 
2 . Parties to this dispute have arrived at a se tic 

red the following dispute to this Tribunal for ad 
inent and the workman has made statement that he 

judication : 
received appointment letter from the management 
and he did not want to proceed further with this 

" Whether the action of the Management of 
dispute . He further stoted that a No dispute award 

State Bank of Patiala in relation to their 
may be giben in this case. In view of this situation 

Bhiwani Branch , in terminating the 
no dispu e exist be ween the parties and no dispute 

services of Shri Abbey Singh , Watchman 
award is, therefore , given in this case leaving the 

cum -Peon w .e. f. 10 - 5 - 86 is just, fair and 
parties to bear their own costs . 

legal ? If not, to what relief the work 
10th October, 1995 . 

man is entitled to and from what date ?" 
GANPATI SHARMA, Presiding Officer, On receipt of the reference, notices were issued 

to the workinan as well as to the management. 
Fanft, 247ETT, 1995 

The workman appeared and submitted his state 

ment of claim in which he stated that he was con 
Fr . 1. 3280 - - Tutfit farangaha, 1947 

sidered fit for the post of watchman - cum - pcon by 
( 1947 T 14 ) EITT 17 92HFUL # , 

the management after completing all the formali 
F 

ties and he joined his duty at Bhiwani Branch on 
सरकार स्टेट बैंक आफ पटियाला के प्रबन्धतंत्र के संबध 

15 -11- 1985 . His probation period was to expire 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में on 14 - 5 - 86 . According to him , during the period 
निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक 

of his probation his work and conduct was satis 
प्राधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती है , 

Lactory and there was no complaint against him . 

However the management, vide letter No. R - II 
TT HETT TT TT 23 - 11- 95 # 917 T OT ! Staff 12093 dated 10 - 5 - 1986 , terininated the ser 

vice of the workman , without following the proce 
[ aisti 17 – 12012/ 168/90 –3TË AR – 111/aît 1] 

dure as laid down in the service conditions 
ग्रज मोहन , उस्क अधिकारी governing the workinan . No charge shect was 

given nor any enquiry was held . He was also 
New Delhi, the 24th November, 1995 

not given any opportunity to explain his position . 

The workman alleged his termination to be illegal, 
S .O .3280,-- - In pursuance of Section 17 of the 

arbitrary . He demanded his reinstatement with 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

continuity of service and backwages and other 
Central Government hereby publishes the Award consequential benefits . 
of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure, in thic The management resisted the claim of the work 
industrial dispute between the employers in rela man . The plea of the management in the written 
tion to the management of State Bank of Patiala statement filed is that the confirmation of the 
and their workmen , which was received by the workman was to take place w . e.f, 15 -5 - 86 subject 
Central Government on the 23 -11- 95 . 

to obtaining the satisfactory character certificate 
[No. L - 12012168 / 90 - BIJI BI ] 

und antecedent verification report from the district 

authorities. Accordingly . the matter was taken 
BRAJ MOHAN , Desk Officer up with Senior Supdt. of Police , Bhiwani to supply 

the above information report. The management 
ANNEXURE 

bank was advised by the police authorities that 
BEFORE SHRI S . R . BANSAI , PRESIDING 

the workman was involved in a case No . 203 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

dated 17 -7 - 1981 US 145 :506 IPC and he was 
TRIBUNAL -COM -LABOUR COURT, 

acquitted on 23 - 4 - 1982 by giving benefit of doubt 
CHANDIGARH 

due to eye witnesses turning hostile . The police 

authorities did not certify the character and ante 
Case No. ID 149190 

cedent report as satisfactory . According to the 

management , the workman concealed this material 
Abhey Singh Vs. State Bank of Patiala fact while giving information for employment in 


{":" 111 - MT (ii ) ] 517,1 Tur 75 : [ TT 10 1!! 9571URIFIT V 1917 

4173 
T : - - . . . - - - - . - - - - - - - - - - - -- - - - - - - - - - - . 

- - = = = - - - - - - - - - - - - - ------ - - 
his application as well as at the time of joining in this submission . The workman was admittedly 
his service , and therefore , his services were termi on probation upto 14 - 5- 85 . It is stipulated in the 
pated as he was not found fit for confirmation in appointment letter that his confirmation will be 
the service ví tlie bank . It was also pleaded that an subject to verification of his antecedents . It is 
undertaking is also taken from all the employees clear from Ex. Mi that the workman was involved 
who propose to join the service of the bank after in a criminal case . Ex. M2. Ex. M3 and Ex, M4 
selection that no matcrial fact has been concealed are the reports of the police authorities. It is also 
from the bank while applying for the post in the the case , that the workman was acquitted for want 
bank . But as noticed above, the workman con of evidence. This fact was concealed by the 
cealed the above noted fact. It was , therefore , workman , while getting the job in the bank . It 
pleaded that the order of terviination is perfectly was reported by the Supdt, of Police , Ex. W2 that 
legal and valid . 

the workman can not carry a gun . The workman 

was appointed as a watchman and without a gun , 
The workman submitted replication controver: 

the duties of the watchinan can not be discharged . 
ting the allegations of the management in the 

The workman was on probation , he had no right 
written statement and reiterating his earlier pleas . 

to the job . The workman had not rendered 240 
The workman submitrid his atlidavit Ex. WI 

days of service . He is not entitled to the protec 
and appeared in the vidress box its WW1. He 

tion of Section 25 - F of the Act. The persual uf 
admitted during cross -examination that he was one 

Ex . M5 copy of the terminaion order shows that 
of the accused in the criminal case and was acquit 

the services of the workman were terminated in 
ted on the basis of benefit of doubt. He also ad 

accordance with terms and conditions of the 
mitted that he did 10 % intimate this fact to the 

:ippointment letter and also as his character and 
bank authorities. He also admitted that he did 

antecedents given by the Superintendent Bhiwani 
not mention this fact in the claim statement filect 

shows that he renuined involved in a criminal 
in the litt. 

case and his character was found to be unsatisfac 

tory . He also conccoled this fact. 
The management produced affidavit Ex. Ml of 

For the aforesaid reasons , there is no illegality 
Ashok Mehta who appeared as MW1 and also 

in the order of termination passed by the hank . 
produced Ex . M2 report of Senior Supdt. of Police 

The workman is therefore 
Bhiwani dated 16 - 12 -1985 . Ex. M3 is agail the 

not entitled to any 

relief. The reference , shall stand answered against 
copy of the same report. Ex. M4 is the report of 
the SHO Police Staiion Bhiwani dated 7 - 3 - 86 01 

thc workman accordingly . 
the application of the bank authorities. Ex. M5 is Appropriate Govt . be informed . 
the copy of the termination letter . 

Chandigarh 
The facts are not disputed in this case. It is 

2 -11- 1995 . 
admitted position on the record that a criminal 

S . R . BANSAL. , Presiding Officer 
case was pending against the workman at the tijnc 
or his subinitting ihc application fair the job in the 

i prirodit , 2.1 7 . FOTT , 1995 
bunk in which hz was later on acquilled on account 
of benefit of doubt as eye witnesses had turned 110 

FUSIL. 3281 diaframmi fac feftir , 
tilu . It is also not disputed that the workman di 100 

1947 ( 1947 LT 11 ) AT URT 17 
reveal this fact in the urdertaking given to the 

WATU # , 
bank . It is also inauter of record that the work 

केन्द्रीय सरकार मैन्ट्रल रेलवे थे प्रबन्धन के संबंद्ध 
man was not recommended for the issuance of the रियाजको और उनके कर्मकारों के बीच , अनबन्ध में 
arnis licence on account of the pendancy of the निदिार औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
said case and his characier and antecedent were 

f1770 . JET 7777 T 74179 : 7 Pirit 
not verified to be proper by the police authorities . 
It is also not disputed that the workman was a 

in 1970TT 97 25- 11- 95 FT 917 EA ETI 
probation for a period of six months and his ser 

[=171 17 - 41012/65/92- 57- 21 511 ) 6 3117 ai 1151 
vices were terminated before the cxpiry of the said 
period . The only growce of Shri D . L . Sikka , the 

ब्रज मोहन , दुम्क अधिकारी 
learned representative of the workman is that the 
workinan was not afforded opportunity of hearing. 

New Delhi, the 24th November , 1995 
He contended with some amount of vchemence 
that the workman wiis entitled to opportunity of S . O . 3781.- - In pursuance of Section 17 of the 
hearing. The management did not call for his Industrial Disputcs Act, 1947 ( 14 of 1947), the 
explanation nor gave any show cause notice nur Central Government her ! y publishes the Award 
held any enquiry against him . This accorclined 1 . of the Central Governi:lent Industrial Tribunal. 
him has resultert in the ternination oriler to 

Jabalpur as shown in the Annexure , ir the indu 
illegal. According to him , the work ma wiri strial dispute between the employers in relation to 
TOMT (innvictet. I however, do not find any acri the managenient of Central Railway and their 
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workinan , which was received by thic Central 

fariſt, 2.1 77777, 1995 
Government on the 22 - 11 - 95 . 

til , Tr . 3282 atatia fer afufth , 1947 
[No. L -410126592- D - 2(B )( IRBI] ( 1947 47 14 ) # 7 ETT 17 4777 , garanter 
BRAJ MOHAN , Desk Officer सरकार वैस्टर्न रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के बीच , अनबन्ध में निर्दिष्ट 
ANNEXURE 

प्रौधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
IN THE CENTRAL GOVERNMENT 

बम्बई नं . 2 के पंचपद को प्रकाशित करती है, जो केन्द्रीय 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

TT # 22 tak , 1995 FT TATA TATI 
COURT, JABALPUR (M . P . ) 

[474T 117 – 41025/1/ 94 – 1 37€ Ar af 07 ] 
Case Rel. No. CGITLC ( R ) 83193 

अज मोहन , डैस्क अधिकारी 


BETWEEN 
Shri Amritlal Mithai Lal, Bhayen Nagar, 

Bengla Line No. 1 Katni, District Jabal 
pur (M . P .)- 482001. 


AND 


New Delhi, the 24th November, 1995 
S . O . 3282. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Bombay - 2 as shown in the Annexure , in the in 
dustrial dispute between the employers in rela 
tion to the management of Western Rly ., and 
their workmen , wliich was received by the Cent 
ral Government on 22 - 11- 1995 . . 

[No. L -41025/ 1994 - IRBI] 
BRAJ MOHAN , Desk Officer 


The Divisional Railway Manager, Central 

Railway , Jabalpur ( M .P .)- 482 001. 
PRESIDED in : By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workmen - None . 
For Management - Shri Shailesh Kuinar 

M ishira , Advocate. 
INDUSTRY : Railways DISTRICT : Jabalpur 

( M . P . ) 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 

Shri S . B . Panse , Presiding Officer. 


AWARD 
Dated , the 30th October , 1995 
This is a reference made by the Central Govern 
ment, Ministry of Labour , vide its Notification 
No. L -4101216592 - D - 2 ( B ) dated 9 - 9 - 1993 , for 
adjudication of the following industrial dispute : 


Reference No. CGIT -28 of 1964 
Employers in Relation to the Management 
of Western Railway , Bombay. 

AND 

Their Workmen 
APPEARANCES : 
For the Employer : Mr. V . Narayanan , Ad 

vocate . 
For the Workmen : Mr. M , B . Anchan , Ad 

vocato . 


Bombay , dated 9th November, 1995 


AWARD 


SCHEDULE 
" Whether the action of the management of 

Central Railway, Jabalpur (M .P .) in 
terninating the services of Shri Amritlal 
Mithal Lal w .e .f. 31 - 3 - 87 is justified ? 

If not, what relief he is entitled to ?" 
2 . Workinan has not appeared in spite of the 
service of the various notices. Workman has not 
filed the statement of claim . Management has 
prayed to pass a no dispute award . 

3. In the aforesaid circumstances, it is clear that 
the workman is not interested in pursuing the 
matter. Consequently, no dispute award is passed . 

Parties to bear their own costs. 
ARVIND KUMAR AWASTHY, Presiding Officer 


The Government of India Ministry of Labour 
by its letter dt. 31st January, 1994 No. L -41025 
1194 -- IR (BU ) had referred to the following indus 
trial dispute for adjudication . 


SCHEDULE 
“ \ Vhether the action of the Railway admini 

Straton in not granting allotment grade 
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for allotetied that it he cadre of 


Kishor. He also belong to the same cadre of 
tally clerks . It is submitted that if the grade 
which is prayed for alloted to the workers they 
are entitled to the fixation of a seniority on its 
bass, 

7 . The issues that fall for my consideration and 
my findings thereon are as floows : 


ISSUES 


FINDINGS 


The action is not 
justified. 


of Rs. 110 - 180 (as Rs. 260 -400 (RS. ) ] 
Rs. 950 - 1500 (RPS ) totally clerks 
nainely S Shri A . N . Neelkanthan , B . B . 
Singh and IV Gopalan w .e.f . 1 - 10 - 1972 
is justified ? What relief should be 

Sranted ? " 
2 . The union by its statement of claim ( exhi 
bit- 2 ) contended that Neelkanthan , Singh and 
Gopalan were appointed as tally clerks in survey 
and construction department of the Western 
Railway administration in the scale of Rs. 105 
135 (AS) since 1971. The railway board vide 
letter dt. 26 - 2 - 1972 had allowed higher scale of 
Rs. 110 - 180 ( AS ) to the tally clerks with retrospe 
ctive effect from 1- 10 - 1972 . The said order was 
implemented in all divisions of the Open Line orga 
nisation . But it was not implemented in the sur 
vey and construction department of the Western 
Railway . On the demand of the union the ad 
ministration sent proposal for the implementation 
of the board s order to these workers w . e .f . 
1 - 10 - 1972 . The Board vide its letter dt. 11- 8 - 1988 
informed the administration that the earlier 
order dt. 26 - 10 - 1972 is withdrawn . 


1. Whether the action of the Railway 
administration in not grant 
inc allotinent grade of Rr. 
110 - 180 ( AS ) 
200 - 400 (RS ) Rs. 950 - 1500 
(RPS ) to tally clerks 
namcly Slui AN Neelkanthan , 
B ! Singh & IV Gopalan 
w .e. I. 1 - 10 - 1972 is justified ? 


As per the order. 


2 . If not what relief they 
are entitle ? 


REASONS : 


Boar department y clerks of SurCourt had 


3. The union submitted that the action of the 
board of withdrawal and annaling its earlier order 
is mala fide. The Gujarat High Court had granted 
such relief to tally clerks of survey and construc- > 
tion department which was implemented by the 
Board . Under such circumstances it is payed 
that the workers concerned may be given the 
grade w . e. f. 1 - 10 - 1972 and also entitled to seni 
ority and promotion . 

4 . The manageinent resisted the claim . It is 
submitted that the railway board s letter had 
specific target dates ( or completion of implement 
131111) Wore intended as one time exercise 10 
r: itionali: ed the duties and the scales of pay of 
tire effected stafl . Meanwhile Central Pay Com 
mission llave gone into the duties and also alloted 
appropriate grades. It hy its letter dt, 11 - 8 -1988 
clarified that the earlier letter is now no more in 
force and withdraw the same. 

5 . The management contended that the ceci 
sion of the High Court is a Judgment in perso 
nu ) and 101 a Judgment in reni. It is aver that 
the workers are not entitled to the seniority as 
prayed for. 

(). The union filed a rejoinder at Exhibit- 7. It 
is contended that the reference was made with 
a joint application under section 10 ( 2 ) of the 
Industrial Disputes Act of 1947. It is therefore , 
cannot be said to be suffered from latches. It is 
aver that there is no justification for the mana 
gement for not implementating the railway board s 
earlier order. It is ever that the Central Adminis 
trative Tribunal, Jaipur had also given a Judge 
ment on 3 - 12 - 1993 and granted the same relief 
which is asked by these workers to one Kaushal 
2889 GI95 - 9 


8 . BB Singh ( Exhibit- 8 ) affirms for all the 
workers. It is not in dispute that these workers 
were appointed as a tally clerks in the year 1971 . 
Singh , Neelkanthan and Gopalan were appointed 
as a tally clerks w .e.f. 1- 11 - 1971, 22 - 9- 1971 and 
22 - 9 - 1971 respectively . Rita Hemrajan (Exhibit 
11 ) the Divisional Personnel Officer of Western 
Railway , Bombay Central affrmed that the board 
by its leiter dt. 11th of August , 1988 has with 
drawn the matter of granting grade of tally 
clerks . It is, therefore , the board s earlier order 
for allotment of a grade Rs. 110 - 180 to tally 
clerk could not be implemented in survev and 
construction department. In her cross- examination 
she adınitted that the case of these workers were 
clarified in 1985 and thereafter tht proposal 
was sent to the board for approval. At that tijne 
the proposal was rejected by the board because 
of the delay . It is pertinent to note that once a 
particular benefit is given to the workers then 
there was 110 rcason for withdrawing the same 
St can be further seen that it is not fault of these 
workcis at all . It is the management who did not 
comply withi the orders. It is not the case of the 
inana cment that the said circular was not appli 
cable to these workers as their duty does not 
fall within the category specified therein . If really 
due to the heavy workload they could not have 
done the work in a stipulated time, the manare 
mncnt could have sought extention for time which 
they did not. Their lapse or in other words ina 
hility to complete the work cannot be a reacon 
for denying the henefit to these workers. 


particular beno reason that it isen 


rejoinde 


Indoint appli that the 


9 . It is not in dispute that there is a Judge 
ment of thie Gujarat High Court by which the 
workers were given the benefit of the said grade 
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later on . No doubt thrilt Judgement cannot be निदिष्ट औद्योगिक विवाद में , केन्द्र सरकार औद्योगिक 
said to be a Judgement in rem but the principles 

Tur, ( 1 2 ) TER TTT ( AT - 1 ) # 
laid in the said Judgement has to be followed hy 
this Court. It is nowhere suggested that thic l acts 

# 762777 Tivat , vì TETT FETTET 27- 11- 15 TT 
of that case are different from the facts before TTT ATT ET1 
mc. Admittedly they were the tally clarks and 
the present workers are also tally clerks . It can 

FRUT-T77 - -- 30012/ 10 / 89 -IT . ATT (fafat ) ] 
be further seen that the Central Administrative 

ब्रज भाहन , ईन्क अधिकारी 
Tribunal of Jaipur liad also granted the sam : 
relief which the union has sought in the present 

New Delhi, the 28th November. 1995 
reference . 

S . O . 283. - In nursoance [ Section 17 of thc Indus 
10 . Rita Hemrajani tried to explain that the 

trial Disputes let , 1917 ( 1.1 of 1947 ) , the Central Govern 

snent hereby publishes te zward ( Part- I ) of the Central 
workers approach the High Court in 1976 for 

Giovernment Industrial Icibunal (N7, 21, Hombuy as shown? 
implementation of that order and the decision in the Ameule in the Indusirial Dinic between the em 
camc in 1979. They effected the Judgement in 

ployers in rclation to the manazoncot of Indian Oil Corpo . 

ration Llu . and their worknen , which was received by the 
1984 and in 1989 . In fact on its basis they 

Central Government 19 27th November, 1995. 
could have given the relief to these workers to 

No. L - 30012/ 10 /89- IR (Misc . ll 
stop further litigation . It is not that the case of 

BRAJ MOHAN . Desk Officer 
those workers and the present workers is different. 
For all these reasons I find that the action of the 

ANNEXURE 
management for refusal of granting the scale PEFORE THE CENTRAL GOVERNMENT INDUSTRIAL. 
which was earlier give ! to the workers 1 :21ely 

TRIBUNAL NO . 2 , BOMBAY 
110 - 180 is not justified . It has to be from with I RESENT : 
effect from 1 - 10 -197 ? & per the said cirrular . 

Shri S. B . Pune, I residiug Ollimur. 
11. lis 1 . edless to say that as they were not 

Rcfpirnice No . CGIT -2 / 22 of 1989 
given the said benefit they could not be siven the 

Emplayer s in relation to the management of Indian vil 
senioritv which in fact they are entitled 10 . They 

Corporation Ltd ., Bombay. 
are entitled to consequential promrtions and 

AND 
monetory benefits. In the result I record! my 

Their workmen . 
findings on the issues accordingly and pass the 
following order . 

APPEARANCES : 

For the Employer - Shri D . M . Utohur, Advocate . 
ORDER 

For the Workmen - Shii b . M . Merdekar, Advocate . 
The action of the Railway adminis 

Bumbay, the 10th Nove/over , 1995 
tration in not granting allotinent grade 

AWARD 
of Rs. 110 - 180 ( AS ) I Rs. 260 - 400 
(RS ) Rs. 950 - 1500 (RPS ) to tally 

( Part-I ) 
clerks namely Slshri AN Nerkaythan . The Governineit uf India Ministy : f 1 : bour by its letter 
BB Singh and IV Gopalar 

dated with July , 1989 No, L - 30012 / 10 / 87- IR (Misc . ) had 
w .e.f. 

reforred to the following industrial dispute for adjudication . 
1 - 10 - 1972 is not justified . 

SCHEDULE 
The Railwav administration is directed 

" Whether the active of the manageincnt of Indian Oil 
to give the said scale to these " vorkers 

Corporation Ltd ., Boinbuy iri terminating the ser 
w .ef. 1 - 10 - 1972 and pay th : ducs on 

vices of Mrs . Swala N . Patel, sitant w .cf, 16th 

September , 1986 is legal and justified . If not, while 
its basis . 

relicſ the workian is entitled to ! 
The Railway administratina is also 2 . Samal taytriny Pulll the worl.er "Vals ppointed as ! 
directed to give tho consequential pro 

typist / clerk with Indian Oil Corporation 25 ), from 3rd Sen 

tember , 1980). On 19th March , 1980 she wis promoted in 
motions to them froin 1 - 10 - 1972 from 

Assistant. She got outied so her husbil luft or Moskal 
the dates their juniors 2nt promotions. 3 . Sanjali applied for 54 days leave wic .f. 1011 February, 

1986 ending with 5th April, 1986 baih da ; s inclusive. The 
4 . No order as to cost. 

leave was izraided to her. She alan given permission to go to 

Maskat us Isl. ed for. It is not in dispute that she latcr 
S . B . PANSE , Presiding Officer 

from rimet ) limo sen an unlinion for extension of leave 
supported with medical certificates. 

4 . Sanja :1 by her letter dated 15th ust, 1986 whool 
Fri famont, 28 77777 , 1995 

for 6 weeks cxlontion of leave on medical rounds W 
151h October, 1986 . The inanayement hy in letta, informed 

fier to appena hofuger the doctor of the ( uniy nv for medical 
FIT . ET . 3283 - - interfiti fT fifarma , 

check -un, si replind the letter Curtandine Sc is reddy to 
1947 ( 1947 FT 11 ) FFT TTT 17 # IFTTTTTT . coperir bofor: The Doctor but dui to in -4 - 1lij, she could 104 

da so and a fris fither tonton of I - Y ? . The procedure 
केन्द्रीय सरकार इंडियन पागल कार्पोरेशन लि . के प्रबंधनत्र contiquel. 11 lock the longement by its Ictiny dlater 7th, 

7th 

में 
के संबन्द्र नियोजकों और उनके कर्मकारों के बील , अना 

Juinuary, 1987 informed the worl: er 15 who remainot 
assent from city hci Vervices reie trminate: W .c . f. 16th 


Nu 
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September, 1986 ay containplatcil under park 1111 q tlie 

ISSONS 

TINDINGS 
Standing Orders. 

. . Wilgter the terninzioni 

Does not amount to 
sorvice of the ori craplovieclis rctrenchiment. 

110 amount to live retrenchucal 
5 . Şunjulu infound the malement that as SW.00 is she 

10 . 

novice 
in decurod medically fit she will join 11 : Hulics. According ), 4. W 5th 111c standing order lill No. 
after getting medically litnoss on January 29 , 1987 oporturi in lid is commity lw , und ic 

lowed to join tim 

consit2-tith 
duty on Janu . ry 30 , 1987 . She was not 

r iattial Employ . 

ment ( Stadt ; Uruul ) Act , 1940 , 
duties. Then she pproached the Doctor of the Company ur the Model standing order 137e . 
He also asked her to take rest. 

Thereund -r ? 

5. Whether the iurmination cofile 
6 . Sanjila preferred it writ petition hefore tho High Court 

sci vive of the said employce is 

Part - Il Award . 
challengins her termination , which) 115 leiecil. She pre 

illogul, unjust lid improper for 
forred an appeal before the Division Bench mainst the said the groundsay sof the grounds 
order , She Walls ullowed to agitate her 1: 31 ,1 loforte priu mentioned by her in para 19 of the 
priate authority. 

stutcmont ul claim ? 
1 . If so , in what relazi she is 

Part- Il tward. 

Llitic .l : 
7. Sunjulie challenged her terminaron il ned i jt mis 7 . Ivat iwaru ? 

Purt-] 1 Award , 
ruti ospective cilicct. She coniendo 1 . it violates principles 

ADDITIONAL ISSUES 
of nalural justice . She pleaded that its 179 cepimiental ini 

ů . Wither the reference is hit by 
quiry was held against her the lermination is illegal. She 

Dimple at resudilua ? 
pleaded the application oi puran 10 . 1 of the certificd Stine 

y . Vh4th the reference 

Maintainable . 
ing Orders is illegal. She iscere that the t mirati ; amor , 

IPL 177 177 
to letrenchment and there is 110 ) corintire of beli ; 

TU . When the Tilbuddhidi 

Yes. 
25F it is void . 

juliselvtin tu lry 122 . Sa av . 

REASONS 

10 . Salla ( Exlubit- ) filed her fidavit by way of Exa 
8 . Iho nagement by its written kuinen ( Lx , bild ) 

mination in Chick on 27th Junc, 1991. Thereafter she le 
Jenied the chair of the worker. It is alwayted that the folder 

11121110 atsení. She did livt utler herself for cross- cxauna 
Hitel 7th January , 1987 writen by the lacemeut is Oil, 11 31. The result is that it has to be said that there is no 
the tuciu expression of pare 10 . 1 cp the certili : 7 Standing il cuidance on behalf of the worker. 
Orders which cane into play 17 the worker finnes i bandez 11. L . K . Sharnia the Deputy Manager deposed at Exhi 
the scrvices. It is submitted that there is no aplication of frit . 16 . He aftırmed many ibings which in fict he should not. 
Section 255 on the lo . lustrial Disrute tel. 11 is wver f .. 

For instance paragraph 2 & 3 of the cxamination in chief 

and selle wird in his undvit. Lerving aside this aspect 
the principles of ics -judicatar ille primible do zbu pres ) 

it has to be sild Sharma challenge the guanineness of the 
reference in view of the decision of the Fl Court w1101 

cortilicate and sickness of Sanjilla when she was abroad . He 
rejected writ petition of the " rer, It in Luzilled that in utilmed that Saujalil abundon tie duties in therefore parel 
worker w :15 Dot sick as alicace and she !.. Siluteilly 777 graph 10 . 1 of the certified Standing Order her services were 
ployed . It is { \ cerlou hul De heldigcineul natal sigurly 19 

termin . tcd , 
plica paragraph 10 . 1 of the Stanliv Omer and there was to 12 . Paragraph 10 . 1 of the Standing Orders ( Exhibit 8 / 16 ) 
need for holding departmentul 11 .3iry . i tilleaiad 117,21 

reads as follows : 
if the Icibu ! comes to the conclusion Tilbe acliviivit 

" I workin iemains abseni beyond 21 days conti 
is improrer ihen the nienazenient should ho given in opror 

nuously (vithout prior permission or intimation shall 
lunity to support its action by Jar:c1113 vicieuse . 

bo treated to have voluntarily abandoned the Cor 
porations Services and the Competent Authority 
shall intimate him accordingly zt his last known 

address on record ." 
9 . My Learned fredecessor framed 181105 at chibil -6 . id 

13 . It is clear from the abovesaid fara that the worker 
can be seen that at Exhibii - 12 the nagejunt have an appli who cuzins absent beyond 21 days continuously withou ! 
cation for famine preiiminaly issue regarding th : R1:2711 prior permission or intimation sill be treated to have velun 
ability of the Icference and the Jition Cu Tiil : vi 

tarily abandoned the services . Now it is to be seen that whe 

ther the worl.itan had complied with the said order or not. 
The Tribunal pussed 211] oriler that the contention raised u 

Froin the correspondenc which is at exhibit 7 & 8 it revoals 
that application will low wasdare il lie tiazd of decidir : 

that her first leave was sanctioned leave when she left for 
the reference . 11c issues and my findings thereul TC 

Muskat . LalcT on ske sent an application supported with 
follows : 

medical certificate for extension of Icave . That practice con 
tinued . 17 last the tangement decided to take action against 
her and sent a letter asking her to appear befor : the doctor 

of the company. Slic also roplied that letter and informel 
ISSUES 

I INDINIS 

Tier inanility to attend bcfore tho Doctor due to sic ! ness . 

14. On 25th November, 1986 ( Exhibit 7 /8 ) the manage 
1. Whether the employe : Smt. 

No 

ment directed tho worker to join the duties from 12th Decem 
S . M , Pai .! is deme by her con 

her . 1986 . She reçoived the lctics on 17th December , 1986 . 
duct to have abandoned her Service 

She replied 2110 92117e immediately that is on 18th December . 

1986 ( To xlubit 8 / 11) . Il annears that by the saint letter she 
of the 2017ny is complice 

inforince 17 manverent that she is not well and join duty 
under 1011 ) of the Cerillu , siunilin ! 

after findin Git. In other words this lettes ( 18th Decemher , 
19861 is in intimtion given to the munisernent remardino 
her aheentirm . It is not that she Vill not con7177v with the 

reruircnient montemnlstedt 

Yes , it tcrminum 
2 . Wher the connny diction 

under rutrpnol 101 of the 

Candino Online Tf this is " 19 ; (15n of the manlinebent 
terminate the service of the vid SUIVIcey . 

which is taken finder Standing Order pargrarh 10 . 1 is not 
employuc ? 

Justified 


or .ler of 


וונ 
מורי 
}c 
טוי 
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1 .) . IL vuu VU IVILuer Seun di M . Ulekar 100 Lt und mine writ pecition filed by the worker her claim was rejected 

vyCute u tuе шашадсцені инне апарати « Висі 14 спе and une cernuntion was ucid proper . Shc cannol agitato the 
LuuLLAVA 4 * HU HUL LIunuldu 1110 SCIVICUS UL WL Woiner same point. I am not incliacd to accept this contention be 
Uuu luu tun LHUIL unuci palaglupu 10 . 1 01 mc plumune Cause au pcal was luud ainst the cvject of the wrIL 
Lue . IUC AÇLLT seal vy we wanatucol calcu il uiuary, peulon anu wuch came belore hearing before the Division 
lyol is Oury alacie expression OL no sala para . Ilu Jiu Bench . The certitled copy of the order is at exhibit 13 . I heil 
uchneu auucpt us. It is because the last part of the sala Lordship bave observed , 
Louer ( cxvL 1 / 10 ) reads as follows : 

" Ile lçained single luge is correct when he says 124 
IL VICW OL tbc above we have no other alternative but 

his impugneu order thitt in the writ petition before 
10 Lewmulte your SEIVILC WIT enect rou 100 ) 

bum several highly disputed questions ot tact arise 
pCwUÇi, 17ou i. e . e qul to which you ac 

which cannot be gune into a writ pctition , 
Wuuuuluvusiy una llaumnurisediy ausent, ior 114Ving 

Needless to say it will be open to the appellant to ini 
VOLUutdruyubandoned the services of this orpo 

tiate appropriato proceedings in the ppropriale 
rauon by you as per item 10 . 1 of the " Stunding 

forum ." 
Urders " appucable to the workmen of this Corpo 
ration . " 

22 . Their luidswip permited the workinau to initiale tho 

appropitale proceedings in a appropriate form . This itself 
10 .HSLV4L DU 14 5 S CULL Ululine munageunen 

goes to show that she permitted to challenge hier termination 
Huu ilu HILLVC VIL IV C W40 LICE SCIVILE Cuer 

which slie claim to be illegal. Under such circumstances the 
Wurus HIC Wumugtouwt 1140 lundi 11€ UUWI VA lemnului 

order of his Lordship which rejected the writ petition No, 
VA U DUIVALEN. 11 Italy 10 11140141SVICII tute lo rely only 

1567 of 1987 cannot be said to be in exisioncc . In other 
hava puinglera 10 . . wºu wey woulu 240 uichou mnt me 

words bis Lordship observation that it cannot be said that 
wuinca UCIJOIL Leuweu 110 SCI Vices (iue lu citliconuicul. 

the termination of services are illegal inspits of the letter 
A Conciu piltleu i LU Sulu pullu VuL LOLLIS QUL SO , Acuce 

rejecting her leave application signed by ihe first party . The 
11 bus u ve suurd what it was a LCIDUilion . A9 119 4 pull 

maingement cunnot takс these obsertations as in existence 
Went and cannou vut Wiinuut without any domestic 114uity , 

in view of the ordez passed in an appeal tu agitate that now 

the reference is hit by the principles of rc3- judicata and is 
1 , 14c 1 - 4 Lieu uu USLILL 10i - III ; I< - - 11c1L 1D 115 7t 

not maintainable . As this is so the inatter being of a termi 
iou HUVIAL 144 VILL SUVUSIVITY , PActueu ( enco un 

nation of a worker it has to be treated as an Industrial dis 
nuppu augu LLU ., VS. , , JYULINO 1 / 3 I LLJ 37 

pute as contemplated under Industrial Disputes Act. As this 
или шо уншсш о гле одоле туго аци tubct сопирту 

is so the Tribunal hos jurisdiction to try the samc 
VA uid rv . Liu ,, v / s . L uluvageudul mu VTS . ILL . 
10 . J4 Use Cascs il 13 Duser ved at 10 inc court conies 10 

23 . For the above suid rcusoas it is not necessary to dis 
Խlie COLCILS , Vil tic ie plugin[/13Տ օI TJalal յԱյլCo w cre not 

cuss ut this juncture regarding whether tho medical certiti 
TULOwcu wa UVOSLC JMuity 10¢n the wallsgenteui tas to 

cates are genuine or not, whether the retrospective termina 
VO XAVCH an opportumly 10 led cviacaco to Suosiautinto its 

tion is legal and justified and that whothor the action of iho 
autou . in Nouper engineering case their Lorasoip have 

management terminating the services are justified . For all 
Duserveu unul a CusO OL UCLUcuve inquiry stands on Mo Silang 

these reasons I record my fludings on the issues accordingly 
fuoring is no 1114uiry , Here in this case diere was no dones 

and pass the following order . 
tic inquiry . Iäluruuy the management has to be given 2012 
opportunity to justify its action . 

ORDER 
18 . The munagement time and again placed relianco on 

The management is permitted to led evidence if it chooses 

to substantiate its action of termination of services of the 
bauungana aud Laualc Lolapany Vis . Vauhatya 1903 il 
C . 930 . ln hac case the relevunt scunun order of tho 

worker, 
tsuloushment which were reproduced in the said Judgençol Dated : 10 -11 - 1995 . 
an untcicult LOLO mne lunawy Urders which I have recerrect 
to above . There is no mention or intimation in the Standins 

S. P. PANSE, Presiding Officer 
viuer or the case on which the Leurted Advocato for the 
alugement wants to rely . Nalurally the principles laid down 

Ti faroft , 29 79T , 1995 
in loc above said authority had no application at all. 
19 . The manayement also relied on Fakcs casc 1995 1 

oft . 34 . 3284 . - - 31 taifta fata 37f4fTH , 
LLN Yly . inut was a case in which the worker remained 1947 ( 1947 of 14 ) T SITT 17 67787U # , 
uuseul without perioission of the management. He sent aicdi 
Cu cer44cales to suoşanuale his contention that he was sick केन्द्रीय सरकार बम्बई पोर्ट ट्रस्ट के प्रबंधन के संबद्ध 
Hud could not attend tne dutics. Their Lordship doubcd his 
bunanue, in coat case the Labour Court upheld the contention 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
ou ine management that ihe services of the worker can be औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
terminated in view of the service rules . While deciding the 
Datter it was argued velore their Lordship that no domestic नं . 2, बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
inquiry was held while taking the action against the worker . 
Hus Lordship came to the conclusion that in view of the 

FARC 41 27 - 11 - 95 at TCT ESIT 
actions of the worker it did not lie in his mouth to claim 
that the action taken by tho management is incorrect in view 
or not holdus domestic inquiry . The facts are quite different. 
la view of the abovesaid discussion I find that when a puni 
tive action is taken against the workor a domestic inquiry 
is a must. Now in view of the settle principles of law tbe 
management has to be given an opportunity to led evidence 
to substantiate its casc . 

New Delhi, the 29th November, 1995 


[sicht TH - 31011 23192 — -376 377 (fäfau ) ] 

वी . एम . डेविड, डैस्क अधिकारी 


20 . There is nothing on the record to show that the 
Standing Order 10 . 1 in question is contrary and inconsistent 
with the Industrial Employment ( Standing Orders ) Act of 
1946 or the Model Standing Orders framed thereunder . It 
can be furthcr seen that as the action was taken by the 
management under 10 ( 1 ) of the Standing Orders it is not 
retrenchment as contemplated under section 25F of the In 
dustrial Disputos Act. 


S . O . 3284. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2 , Dombay as shown in the Annexure , 
in the industrial dispute betwen the employers in relation to 
the management of Bombay Port Trust and their workmen , 
which was received by the Central Government on 27-11- 1995 . 


21. It is argued on behalf of the management that the 
reference is hit by principles of ros- judicata . According to it 


(No. L - 31011 /23 / 92 -IR (Misc.) ] 

B . M . DAVID , Desk Officer 


- - - 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 
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ANNEXURE 

ISSUES 

FINDINGS 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Whether the demand of the BPI Mizloor 
TRIBUNAL NO , 2 , BOMBAY 

Sangh that ycneial category workizei such 

us Carpenter , Fitters, Masous , Plumbers , 
PRESENT : 

Mazdoor s etc . should be inciuded in the 

rotation transport schenc wild should 
Shri S. B . Panse, Presiding Officer . 

be transferred to dillerent scctions on an 
Reference No. CGIT -2 / 76 of 1993 

early basis is justified ? 

No 

If so what relief aro the workigen con 
Employers in relation to the muna uncut of Bombay 

cerned cntitled tu ? 

Does 1101 
Port Trust 

survive . 
AND 

REASONS 
Their Workmen . 

7 . The Union and the Man . .. cwclit filed purshis at Ex 
APPEAR INCES : 

ad o respectively . They informed that they do not want 

ro Icad any oral evidence in the matter . 
For the Employers - Shri C . D . Narzolkur , isdvocate , 

8 . It is denicd by ihc inunygement that thero is existence 

of rotation system in the docks. Now it is necessary for 
For the wurkmen . -- Shri H . G . Ijpurkir Representative . the union to establish thilt sucli 4 Systym i: in existence and 
Bombay , the 13th November , 1995 

their demand to implicat the same to come categories 
AWARD 

of workmen is justificu . To prove this count the union had 

not udduced any docunięgtary cvidenco nor load any oral 
Thc Governicat of India , Minisliy oi Labour, New Delhi 

evidenco . Naturally it is to be stated that the demand 
by its letter No. L -31011/ 23 / 92 - IR (Misc . ) dated 1 - 10 - 1993 

which is made by the union cannot be said to be in cisterice 
had refcrteil to the following inciustrial dispute for adjudi 

and the demand of sonic category of workmen to be inclu 
cation . 

ded is incorrect. 
" Whether the demand of the BPT Alazdoor Sangh that 
general category workinan such as Carpenter , Fitters , 

9 . Both the parties lave l !c wiilton arguments . The 
Masons, Plumber , Mazdoors etc . siould be included Union have bied docuinteille alongwith the Enlibit -4 which 
in the rotation transfer scheme and should be relates to their representation through letter to Chuirman 
transferred to different sections by lolation on yearly and the proccedings thich took place before the Asstt. 
basis , is justified ? If so , what relief , are the 

Labour Commissioner. Tliey do not help the union to 
worknun concerned entitled to 7" 

establish the casc . 
2 . The Gencral Secretary of Bombay Port Trust MHZJoot 

10 . It is rightly i gued on behalf of the management 
Sangh filed a statement of Claini. It is contended that the that the other demancis of the union such as Travclling 
General Category workmen who are working in Chief Allowance and giving of the facilities of transport from 
Engineers Dopartment at Sassoon Dock , Colaba , have to V , T . station to Docks are outside the cope of reference . 
face difficulties on dillerent counts . They have to spend They cannot be also said to bc Anciliary reliefs of the 
much of the time for attending place of work from V . T . reference. 
station to Colaba and have to spend much amount on bus 
fare . To avoid these difficulties or to ininiaise the dilicyl 

11. For all the o rex8008 I record by findings in the is ,lies 
ties the general catcgory workmen had jointly sent represen accordingly and pass the following order ; 
tation on 28 -01- 1988 to the management. They contended 
that the rotation system should be extended to the categories 

ORDER 
such as the Carpenters, Masons, Fitters, Plumbers etc . which 

The demand of the BPT Mazdou . Singl ihane 
is now in existence for some categories . It is further submi 

3cneral category workmen such as Carpenter, Fitters , 
ted that on rotatiou baxis theso category worknien should 60 

Masons, Plumbers , M : 

roors ctc . should be trans 
transferred to Indira Dock Section , Princess Dock Section , 

Lerred to different sections by rotaiva on yearly 
Bunder Dock Section on yearly basis. 

basis is not justified . 
3 . The union also contended that the travellin allowan 

2 . No order as to Costs . 
ces are paid to the workers of MOT working in Butcher 
Island , such an allowance should be paid to the workers 

Dated : 13 -11-1995. 
posted at Sasson Dock Section . 

S. B . PANSE , Presiling Officer 
4 . It is also contended that the transport urrangunients 
which are made to other departments should be also made 

To faraft, 29 TFTC, 1995 
for the workers from V . T . Station to the Sasoon Dock , Colaba 
It is submitted that by doing so the management is practising 
unfair labour practise , The Sangh therefore prayed that 

T . BIT . 3285mmattil fare affash , 
the rotation system should be extended to other categories , 

1947 ( 19.47 407 14 ) Tart 17 # LETTU , 
travelling allowance should be paid to the Carpenters, Filters , 
Masons, Plumbers etc . and the transport arrangements from केन्द्रीय सरकार बम्बई पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध 
the Staff Van, Motor lorries etc, should be made from V . T . 
Station to Sassoon Dock to the general category workinen नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
with other reliefs . 

आयोगिक विवाद में केन्द्रीय सरकार छोगिक अधिकरण 
5 . The nianagement resisted the claim by the written state 

नं . 2 , वम्लाई + पंचपट को प्रकाशित करती है , जो केन्द्रीय 
ment Exhibit- 3 . It is submitted that thore is no rotation 
system on an yearly basis in existence for categories such as TRATT ETT 27- 11- 95 81 817 EST ET 1 
Works Inspector, Chargemen etc . As such there is no ques 
tion of any discriminatory treatment being given to the other 

[rel 1 - 310114/91- - 376 377 ( fafaat ] 
categories . It is emphatically denicd that there is a rotation 
system existing in some category for the Dock workers . It 

1. TA . foto , fi fuzitet 
is stated that the facility of the transport given to some cate 
gorics is on quite different footing and it is not concerned 
with the workmen concerned in this reference . It is submit 

New Delhi, the 29th November, 1995 
ted that the demand made in the clause are outside the 
terms of reference and deserves to be rejccted . 

S . O . 3285, - n pursuance of Section 17 of tire Industrial 
6 . The issues that fall for my consideration and my find Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
ings thorcforo are as follows : 

hereby publishes the award of the Central Government 


- - 


- 
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Industrial Tribunal, No . 2 , Bombay as shown in the Annexure , Xluts molt i Haler supply section the newly reciuitei 
in the industrial dispute between the employers in relation Alamour pul 1 Ton section so till they can be transferred 
lo the management of Bombay Porst Trust and their work 0 Willer supply section . The other secuo oro tucne 
men , which was reccived by the Central Goveroment on 

ulicuty i gerling mazdoors . La subiit in :10 the piutico 
27- 11- 1995 , 

Of Change land issucu volal basz . Il is dc .ci tut 10 

bunc nolicc Was issued on the musisicncc oi one union . It 
No. L -31011 / 4 / 91- IR (Misc . ) ] JS isseries that is wrong to say that the pretul practice s 
B . M . DAVID , Desk Officer running smoothly and there is a need for a change . I 

IS subinitied that the minilucmcat may be allowed to clicct 
ANNEXURE 

the contents ot the nutice of change . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 6). The Secretary of the L . . . . caipinyoos usuou by puisas 
TRIBUNAL NO . 2 , BOMBAY 

( EA , O adapted and Cccpted the written Swalenient of the 

management. l be issuedi that fall for any considerulion and 
PRESENT : 

iny findings there on are as follows : 
Shri S . B . Panse, Presiding Officer . 

ISSUES 

TINDINGS 
Reference No. CGJT -2 /24 of 1910 

I . Tyhetties L ed LUDUL WL delicit 
Employers in relation to the manageraelit ut Binbas 

of B . r . l . Bombay 15 Justed 11 C11LCUN 
Port Trust , 

chango in service CONTULIOL) of wauer CC 
tion , GVSD on rotation system ? 

vo 
AND 

2 . It wt to what cliei aro che uurimic ) - Ducs no ! 
Their Workmon . 

titled to ? 

survive. 
APIEARANCES : 

KLISONS 
for the Employers - Sbri lv . 3 , Anchan , Avvocalç . 

in dlc urowelle ild the bullied van bor i 
For thc Workmou - Shri S . R . Wagh Advocate for Suitna 

CARL Jeu iti pui : n13 ( ) ... . h ) JULLOWIU II 1 . 10 Linded that 
port and Docki Workers Union . 

IL JUL 120 W 10 Ich will Cvidence will micr. 11 

uludlagchull 11. 0 110 : 1 uc Pa u l LX. I declucu 
Shii lwprakash Sawant Representative tor DPT LUI 

iu leid way vial evidence l the mizo , Jiti, ali.. 1] Sawalli 
ployces Union 

med allietat int LA. 10 uu bunalt ol Me 3P . . . Employees 
AWARD 

Vajon . He coulmed uls conditious takich um in the 

written stillenicnt . He real to establish that the change 
Bumbis, le lth November, is 

which is liivd to be ciucted is just and proper. He also 

dcmed the suggestion that he wants that change to have 
1. The Government of ludia , Ministry of Laguur , by its the overtime and notiung more than that. 
letter No . L -31011/ 4 / 91- IR (Misc . ) dated 3 - 6 -1- 92 had scler 
red to the following udustrial dispulcs for adjudiction . 

ci . It is a suced un inel of nie kapuit um Ducha 

Workil s w11on ibilt majority of the employous ut mal section 
" Whether the action ut uie wanasemcat of Lombay ile their mcıbulu . There is Ovaley between loc union and 

Purt Trust, Bombay is justified in uiectug change Lue L . Pii, employees Uniod . It is not a pun, that the 
iu Service conditions of Stult of Water Section , casting system is in cxience for langt forty years . 
GWSD on rotation syntem ? Il pot, to what iclici 
are the workinen cntitled to ?" 

, the assistant langer ur B . P . 1 . oy is letler dated 

16 - -10o intorineci lu the Secretary Transport and Dock 
2 . The Secretary of Transport and Dock workers anioni, Trorhers Unou that their personnal Oiticer bad clurilievi 
Bombay liled a statement of cluiui at Ex.- 2 . It is contended that the present system tid been working satisfactorily and 
ibat the B . P . T , issued a notice of change of scivice condi ud mot warrant any change , while after two wens jointly 
tions dated 2 - 2 - 1989 as per section 9 - A of the industrial 112Yolving the worluble scheme of periodic . llunisters , Joul 
Disputes Act of 1947, The proposed change is adversely 000 of mazdoor from one section to ouer the manage 
aflecting the service conditions of the workers of Water 

ment would examin : it with open mund . Hy such scheme 
Section , general workers , South Division ( G \VSD ) . 

ricceptable to both the unions bulve not been received by 

he management. There is no rcfcicnco tu show that both 
3 . On 20th February, 1989 the union opposed such it the unions had given thc scheme which wat acceptable to 
change on the ground that the existing practice is smoothly voth of them . As this is so there jy no reason for the 
working . The practico is continued with consultation oť management to change this stand which it had lukien earlier , 
all. One union is pressing the BPT to introduce thc pro It is necdless to suy that the proposed nolicc « f charge was 
posed change in service under the threat of strike . 

given by the management to avoid several ditliculticg. 
4 . The present practice is working smoothly to the sal16 

10 . Jaiprakash bad relied upon the resolution No. 1581. 
faction of the B . P . T . and workmen . Therefore the same Jhat resolution is of the year 1953 , it gives a general 
was also introduced in other departments of B . P . 1 , nuinely " uide line tor a rotation and has nothin to do with the 
GWND . It is submitted that the frequent rotation of the particulis jadie conveyed in reference. If really that resolu 
scale will effect the smooth working of the section tion was to be implemented the manuacincnt 170r the unions 
and will adversely alleut the interest of inç port users and would have kept mum for all these years. 
other staff working in office and residing in port trust quar 
ters. The proposed change is against the interest of the 

11 . It is urgued on behalf of the transport and Dock 
B . P . T . administration also . It is also submitted that it will 

Wurtiers Union that nothing adverse in found the vxisting 
affect the promotional opportunities. It is pleaded that for 

system to which rotation Lo Water Section of GWSD calling 
the past the same issuo of transfer of workers from one 

for proposed change as per the notice dated 22 - 1989 . 
section to another in GWSD discussed betweon the B . P . I . 
and tho union . At that time the administration in cler 

12 . Il bars to be taken into consideration that the magage 
cut terms stated that the existing system is working satisgac 

ment did not lead any cvidence to support its action lamely 
torily and did not warrant say change . It is thereforç the 

tho notice of change to service conditions. The Letter 1 
change was not effective . It is therefore prayect that the 

have already referred lo ubovc clearly akts lay the cl 
reference may be answered accordingly . 

of the management. It is rightly uryred on Lchalf of the 
inion that the management is satisied with the present 

ystem but it hud issued the notice duc lu undue influenco 
5. The B . P . T . filed its written statement ut Ex. 5 . li of the other union . I find substance in it . I really the 
is contended that as per the present practice the Mazdoor management wanted to establish this action they would 
of GWSD , Mazdoors from the roads section of GWSD arc have lead oral evidence but it had not done so . In the 
only transferred to watcr supply section as per the Seniority results record my fipdings on the issues accordingly and 
in the section , Since the existence of overtim . orning pass the following order : 
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ORDER 

Annual Leave to s unskilled workers 35 per list as 

appended below ? If not, to why . relief they are 
] . The uction of the management of B . P . 1 . Bombur 

entitled ?" 
is not justified in effecting change in servic condi 
tion of Staff of Water Section , GWSD o rotation 

S1. Name of the workers Code No . Dato of 
System . 

No, 

regularisation 

- - - - - - - - - - - - - - - - 
2 . No order us to costs. 

Sri B . Naik , U . S. W . 

5019 ] - 1- 86 
Dateu : 14 - 11 - 1995 , 

8 ( 273 ) / 91-BBS / B 
S . B . PANSE , Presidin Ofices 2 . Sri D . Nayak, 

3670 1 -7 -83 
8 ( 192 ) /91-BBS / B 
3. Sri A . K . Sahu 

37631 - 11- 86 
feraft, 29 TFT, 1995 

8 ( 249 ) / 91-BBS / B 

Sri P . Pradhan , 
77 . faat 

8 / W -3248 
37 . 3281 , - - talfire furfact , 

1- 7 - 33 

8 ( 129 ) / 91 -BBS / B 
1947 ( 1947 FT 14 ) TATIT 17 ETA POT # , 

5 . Sri M . K . Nayak 

3707 1- 1- 86 
केन्द्रीय सरकार इण्डियन रेपर अर्थस लि . के प्रबंधतंस के 

87261 ) /91-BBS / B 
संबद्ध नियोजकों और उनके कर्मकाग के बीच , अनबंध में 

2 . Neither party chose to ile statement of claim or written 

statement nor was any stop takon to enter contcst despite 
निर्दिष्ट औधोगिक विवाद में औदागिक अधिकरण भवनेश्वर opportunitics given by the Tribunal, the dispute cannot 

be settled in the absence of the parties. As thic parties do 
के पचपट का प्रकाशित करती है . जो केन्द्रीय सरकार को 

not evince any interest to proceed with the case ind in the 
23- 1 1- 9 5 4 14 34T BỊ L 

absence of materials , I i10 constrained to hold that nothing 
yemins pending for udjudication before this Tribunal to vhich 

ilie lianute has been referred . So long as th : dispute remains 
[ T32T - - 29012131 /93- 9763TT (fafara 

settled and the proceedings conie to it, and without ad 
27 . TH . 3faz, mit 27tot 

judicating upon thc dispute between the parties, there is no 

har under the Industrial Disputes Act Hiherely the Govern 
New Delhi, ihc 291h November, 1995 

ment is precluded froni referring tho dispute over again SO 

that there might be an industrial adjudication of the dispute 
S . O . 3286 . - n pursuance of Scution 17 of the Industrial 

its contemplate .[ hv the said Act , Renace ** pl:rced on the 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

decision reported in Vol. 7211991 ) C .LT 70 
hereby publishes the award of the Industria Tribunal. 
Bhubaneswar as shown in the Annexuro . in the industrial 

3. The reference is accordingly disposeri o 
dispute between the employers in relatiu les the manugc 

Dictated and corrected by me. 
mont of Indian Rare Earths Ltd . and the workm : ), which 

Dated : 8 - 11 -1995 . 
was received by the Central Government on 23- 11- 1995. 

P . K . PANIGARHI, Presiding Officer 
(No. L -29012 / 31 / 93 - IR (Misc. ) ] 

B . M . DAVID , Del. Officer 
ANNEXURE 

Te facit, 30 79777 , 1995 
INDUSTRIAL TRIBUNAL ORISSA , BHUBANESWAR 

FT. T . 3287 .- - 3tenifit ftat fet , 
PRESENT : 

1947 ( 1947 FT 1 + ) 
Sri P . K . Panigrahi, 

ETET 17 THUT # , 
Presiding Offcer , 

केन्द्रीय सरकार मिनरल एक्सप्लोरेशन कारपोरेशन के प्रबंधतंत्र 
Industrial Tribunal, 
Orissa , Bhubaneswar. 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
Industrial Dispute Case No. 50 of 1994 ( Centrul) 

निदिद औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Bhubaneswar, the 8th November , 1995 

अधिकरण, हैदरावाद के पंचपट को प्रकाशित करती है , जो 
BETWEEN 

TGV 92867 28-11- 95 TT TTC7 FEIT STIL 
The management of M / s . Indian Rare Earths Ltd ., 
(OSCOM ) , PO , Chhatrapur , Disi, Ganian 

T T TT- - 29012/ 2 , 7, 9, 10 , 11, 1 , 16 , 
. . First Party -renagement 

17, 18 , 19, 20 , 21, 22, 23, 24, 25, 26 , 28 / 94 
AND 

ATA 3TT . ( Fifa ) ] 
Their workmen represented through Rare Earths Em 
ployces* Union P . O . Matikhal , Dist. Girnjom 

बी . एम . डेविड, ईम्क अधिकारी 
. . Socond Party-workimen . 
APPEARANCES : 

New Delhi, the 30th November , 1995 
Sri S. K . Patril, Asst. Nunager (Personnel --- For the S . O . 3287 .4in pursuance of Section 17 of the Industrial 
Ist Piirty -monagement , 

Disputes Act. 1947 ( 14 of 1947 ), the Central Government 
Nonc - For the 2nd Party-workmen . 

hereby publishes the Award of the Industrial Tribunal. 
ORDER 

Hyderabad shown in the Atincmire, in the industrial dis 

note helwesn the employers in relation to the management 
The Government of India in the Ministry of Labour have ut ilindri Irplativi: Corporation Ltd , and their workmen , 
referred the following dispute for adjudication under clumne 

which 15 Iucrired by the Contral Government on 28 - 11 -95 . 
( d ) of sub -section ( 1 ) and sub -section of Section 10 
of the Industrial Disputes Ict, 10 :17 in de thei: N tifici ti 
No. 1 -29012 , 7193 - TR Nixc . ) luted 19 - 9 - 9 .1 ) : 

INo. 1.- 29012 /2 , 7, 8 , 9, 10 , 11 , 12 , 16 , 17 , 

18 , 19 , 20 , 21 ? ? . ? ?, 24 , 25 , 26 , 28 / 94 IR Misc .)] 
" Whether the iction of the management of Indian Rai 
Earth til i justified in not granting Forni I.cave 

B . M1. DAVID , Desk Officer 
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ANNEXURE 

The Government of India . Ministry of Labour , by its Order 

No . L - 29012 / 8 /94 - IR (Misc .), dated 4 -4 -1994 made this refer 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

cnce for Wjudication of the clispute andered in the schedule 
HYDERABAD 

which r cads as follows : 
PRESENT : 

“ Whether the action of the Management of Sirpur Kaghaz 
Sri A . Hanumanthu , M .A ., LL.B ., Industrial Tribunal-I 

nogur Project, M . E . C .L ., District Adilabad in retren 

ching the services of Sri K . Srinivas , Ex-workman . 
Dated , 23rd day of September , 1995 

11. violation of Section 25 - F of the I.D . Act is 
Industrial Dispute Nos. 15 of 1994 

Tegul and justified ? If not, to what relief the work 
to 32 of 1994 and 88 of 1994 

man is cotiled ? " 
Industrial Dispute No. 15 of 1994 

This refcrence has been registered as Industrial Dispute No. 

17 of 1994 on the file of this Tribunal. 
BETWEEEN 

Industrial Dispute No . 18 of 1994 
Sri Masood Pasha, Ex-Workman . MECL , 
H . No. 1 - 16 - 300 , SC / 10 , Amar Automobile 

BETWEEN 
Opp : H . F . Petroleum , Industrial Area , 

Sri V , Sreerarolu, Ex -Workman , MECL .. 
Sirpur Kaghaznagar (PO ) Distt. Adilabad . . .Petitioner , 

H . No. 1- 16 - 300 , SC | 10 , Amar Automobile , 

Opp . H . P . Petroleum . Industrial Area . 
AND 
The Project Manager , MECL (Kaghaznagar 

Sirpur Kaghazpagar ( PO ), District Adilabad . . .Petitioner. 
Project), C / o Mancherial Auto Centre , 

AND 
Bellampalli Road , Mancherlal- 504208 , 

The Project Manager, MECL... 
(District Adilabad ). 

... Respondent. 

(Kaghaznagar Project ), C / o Mancherial 
Tbe Government of India . Ministry of Labour by its Order 

Auto Centre . Bollanpalli Roal 
No. L -29012 / 7 / 94 - IR (Misc .), dated 1- 1- 1994 made this refer 

Maacherial-504208 , 
ence for ujudice tio ,l of the virgute innered in the schedule 

(District Adilabad). 

. . Respondent 
which reads as follows : 

The Goverinent of India , Ministry of Labour by its Order 
" Whether the action of the Management of Sirpur 

No. 1 - 29012 / 9 / 94 - IR (Misc .), Jated 4 - 04 -1994 made this refer 
Kagli ,nagar Prolect. M . E . C . L ., District Adilabad ence for indj: dication of the dispute annexed in the schedule 
in retrenching the server of Sri Megolod Pasha in 

which reads as follows : 
violtaion of Section 25 -4 of the I, D . Act is legal 
and justified ? If not, 10) what relicf the workman 

" Whether the action of t1 : Management of Sirpur 
is cntiled ? " 

Kaghaznagar Project, M . EC . L ., District Adilabad in 

retienching the services of Sri V . Sriramulu in vio 
This reference has been registered as Industrial Dispute No. 

lation of Soclion 25- 5 of the I. D . Act is legul and 
15 of 1994 on the file of this Tribunal. 

justified ? ff not. to what relict the workman is 

entitied ? " 
Industrial Dispute No. 16 of 1994 

This reference har been seristerod as Industrial Dispute Nc , 
BETWEEN 

18 of 1994 on the file of this Tribunal. 
Sri B . Kumar Swamy, Ex -Wor! triin ,MECL , 
H . No. 1 - 16 - 300 , SC 10 Am : Automobile , 

Industrial Dispute No. 19 of 1994 
Opp . H . P , Petroleum , Industrial Area . 

BETWEEN 
Sirpur Kaghazn : gar (PO ), Distt . Alilahad . 

Sri D . Sroevardhan , Ex -workmanı , MECL ., 
AND 

II. No. 1 - 16 - 300 , SC / 10. Amar Automobile . 
The Project Manager ,, MECL (Kaghaznacar 

Opp. H . P . Petroleum , Industrial Area , 
Project ) C / o Manchurial Auto Centre . 

Sirpur Fingheznngar ( PO ), 
Bellampalli Road , Manc uerinl.,504208. 

District Adilabad . 

. Potitioner . 
Respondent. 
The Government of India , Minisily of Labour, by its 

AND 
Order No. L -29012 / 2 /91- IR (Misc .), dated 4 - 6-199.1 made this 
reference for adjudictaion of the dispute annexed in the 

The Project Manager (Kaghazuagar Project). 
schedule which reads as follows : 

C / O Mancherial Auto Cente , Bellammalli 

Road , Mancherial-504708 
" Whether the action of the Management of Sirnur 
Kaghazragar Project , M . E . C . L .. District Adilabad in 

District Adilabad ). 

. . Respondent. 
retrenching thc services of Sri B . Kumar Swamy, in 

The GOV ment of India , Mirijiry of Labour by its Order 
violation of Section 25 . 5 of thc 1. 0 ) . Act is legal N . 1 . 29012 / 10 ! 94 - P /M150 . ), dated 4 - 1 - 199.4 made this refer 
and justified ? If not, to what relict the workman cice for adjudiction of the dispute adiicxut in the schedule 
in enttled ?" 

wlich reads follows : 
This reference has heen registered as Industrial Disnute No , 

" Wiether the action of the Management of Sirpuit 

Kehaznagar Project. M . E .CL ., District Adilahad jis 
16 of 1994 on the file of this Tribunal. 

scienching the services of Sri D . Sreevardhan . in 
Industrial Dispute No. 17 of 1994 

vjuitation of Section 25 F of the 1. D . Act is legal 

510 justifient ? If not, to w1101 relief the workrn (211 
BETWEEN 

is entitled " 
AND 

This reforce has heen registered as Industrial Dispute No. 
Sri K . Srinivasa . Ex-workman , MHCL , 

1,5 of 1995 on the file of this Tribunal. 
H . No . 1 - 16 - 300 , SC / 10 Amar Automobile 
Opp. I . P . Petroleum , Industrial Area , 

Indretrin ? Diepte 1 :7, 20 R 1994 
Sripur Kaghaznngar (PO)), Distt . Adilabad . . . Petitioner . 
The Project, Manager, MECL Karhanagar 

BFTVEEN 
Proiect) Clo Mancherial Auto Centre. 
Bellampalli Road , Mancherial.501208 , 

Sri D . Vasanth Rio . Er-airman MECL . 

H . No, 1 . 16 - 300 , SC / 10 m Automobile . 
(District Adilabad ). 

... Respondent. 

Opp. H . P . Petroleum . Inclustrial Area , 


HTCT 47 


48 : FETETT 1G , 1995/466144 25, 1917 


4483 


[ II - - 05 3 (ii ) ] 

= = - = - - . - = - 
Sirpur Kaghaznagar ( A . P . ), 
District Adilabad . 


= 


. . Pctitioner , 


AND 


Industrial Dispute No. 23 of 1994 

BETWEEN 
Sri K . Mallesh , Ex-workman, MECL , 
H . No. 1- 16 - 300 , SO / 10 , Amar Automobile. - 
Opp . H . P . Petroleum , Industrial Area , 
Sirpur Kaghaznagar (PO ), 
District Adilabad . 

- Petitioner . 


- 


it 


The Project Manager (Kaghaznagar 
Project ), C / o Mancherial Auto Centre , 
Bellampalli Road , Mancherial- 504208 . 
District Adilabad . 


Respondent. 


AND 


The Government of India , Ministry of Labour by its Order 
No, 1 - 29012 / 11 / 94 - IR (Misc . ), dated 4 -4 - 1994 made this refer 
ence for adjudication of the dispute annexed in the schedule 
which reacts as follows : 
* Whether the action of the Management of Sirpur 

Kaghaznnaar Project, M . E . C .L ., District Adilabad in 
retrenchwg the services of Sri D . Vasanth Ruo in 
violation of Section 25 - F of the I. D . Act is legal 
and justified ? If not, to what relief the workman 
is entitled 7 " 


The Project Manager, (Kaghaznagar 
Project), C /O Mancherial Auto Centre, 
Bellampalli Road , Mancherial- 504208 , 
District Adilabad ). 

. . Respondent. 
The Government of India , Ministry of Labour , by its Order 
No. 1 - 29012 / 17 /94- JR (Misc .), dated 4 -4 -1994 made this refcr 
ence for adjudication of the dispute annexed in the schedule 
which reuds as follows : 
" Whether the action of the Management of Şirpur 

Kaphaznagar Project, M . E . C . L ., District Adilabad in 
retrenching the services of SH K . Mallesh in viola 
tion of Section 25 - F of the I. D . Act is logal and 
justified ? 


This rcference has been registered as Ladustrial Dispute No. 
20 or 1994 on the file of this Tribunal . 

Industrial Disputo No. 21 of 1994 

BETWEEN 
Sri P . Bandu , Ex -Workman , MECL . 
H . No. 1 - 16 - 300 , SC / 10 , Amar Automobile, 
Opp . H . P . Petroleum . Industrial Area , 
Sirpur Kachaznagar (PO ), 
District Adilabad . 

Petitloper , 
AND 
The Project Manager , HECL (Kaghaznagar, 
Project) C /O Mancherial Auto Centre , 
Bellampalli Road , Mancherial- 504208, 
District Adilabad ). 

. . Respondent. 
The Goveroment of India , Ministry of Labour hy Its Order 
No , I.- 29012 / 12 /91- IR (Misc .), dated 4 -4 - 1994 made this refer 
ence for adjudication of the dispute annexed in the schedulo 
which reads as follows : 


If not, to what relict the work man is entitled ?" 
This referonce has heen registered as Industrial Disputo No . 
23 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 24 of 1994 

BETWEEN 


Sri M , Pocham , Ex -workman , MECL , 
H . No 1 - 16 - 300 , SC / 10 , Amar Automobiles , 
Orp , H , P . Petroleum , Industrial Area , 
Sirpur Kaghaznagar (PO ), 
District Adilabad . 

. . Potitioner 


AND 
The Project Manager , MECL (Kaghaznagar , 
Protect). Clo Mancherial Auto Centre , 
Bellampalli Rond . Mancherial- 50 -1208 , 
(District Adilabad ), 

Respondent 


" Whether the action of the management of Sirpur 

Kaghaznagar Project, M . E . C . L ., District Adilabad in 
retrenching the services of Sri P , Bandu in violation 
of Section 5 -1 of the 1. 1 . Act is legal and justified ? 
If not, to what relief the workman is entitled ? " 


This reference has been registered as Industrial Disputo No . 
21 of 1994 on the file of this Tribunal 

Industrini Disputo No. 22 of 1994 


The Government of India , Ministry of Lahour , by Its Order 
No. L - 29012 1894 - TR (Misc .), dated 4 - 4 - 1994 made this refer 
ence for adjudictaion of the disputo annexed in the schedulu 
which cads as follows : 
" Whether the Action of the management of Sirpur 

Kaghaznagar Project. M . E . C . L ., District Adilabad in 
retrenching the esrvices of Sri M . Pocham in viola 
tion of Section 25 - F of thc I. D . Act is legal and 
justified ? If not to what relief the workman is 

entitled ? " 
This reference has been registered as Industrial Dispute No . 
24 of 1994 on the file of this Tribunal. 


BETWEEN 
Sri R . Shyama Ram , Ex -workman , MECL, 
H . No. 1 - 16 - 300 , SC / 10 , Amar Automobile . 
Opp. H , P . Petroleum , Industrial Area , 
Srour Kaghaznagar (PO ), 
District Adilabad , 

· Petitioner . 


AND 


The Project Manager , MECL (Kaghaznagar 
Project) C / Mancherial Auto Centre , 
fellampalli Rond , Mancherial- 504208 , 
(District Adilabad ) . 

. Respondent. 


The Government of India , Ministry of Labour , by its Order 
No. T - 29012 / 16 /94 - IR (Misc.), dated 4 -4 - 1994 made this refer 
once for adjuslicntion of the dispute annexed in the Schedule 
which reads as follows: 


Industrial Dispute No. 25 of 1994 

BETWEEN 
Sri T . Lachariah, Ex -workman , MECL . 
H . No. 1 - 16 - 300 . SC / 10 Amar Automobile 
Opp . H . P . Petroleum , Industrial Arso . 
Sirpur Kaghaznagar (PO ) Distt. Adilabad . 

. . . Pejtoner . 

AND 
The Project Manager , MECL (Kaghaznacar Project ) 
Clo Mancherial Auto Centre , Bellampalli Road , 
Mancherial- 504208 ( Dist. Adilabad ) , 

. . . Respondent. 
The Government of India , Ministry of Labour, by its 
Order No . L -29012 / 19 / 94 - IR (Misc . ) . dated 4th April, 1994 
made this reference for adiudication of the dispute annexed 
in t? le schedule which reads as follows : -- 

" Whether the action of the Management of Sirnur Kar 

haznagar Project, M .E . C .L ., District Adild ord in re 


" Whether the action of the Management of Sirpur 

Kaghazšiagar Project. M . E . C . L ., District Adilabad in 
retrenching the services of Sri R . Shyama Ran in 
violation of Section 25 - F of the I. D . Act is legal 
and justified ? If not, to what rclicf the workinan 
is entitled " " 


This reference has been registered as Ledustrial Dispute No 
22 of 1994 on the file of this Tribunal, 


2889 GI/ 95 — 19 
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retreaching the services of Sri T . Lachariab in vio 

The Government of India , Ministry of labour, by its 
lation of Section 25- F of the I. D . Act is legal and Order No. L - 29012 /23 / 94 - IRIMisc . ) , dated 4th April , 1994 
justified ? If not, to what relief the workman is made this reference for adjudication of the citspute annexed 
entitled ?" 

in the schedule which reads as follows : 
This referenco has been registered as Industrial Dispute 

“ Whether the actiort of the Munagement or Sirpur Kag 
No . 25 of 1994 on tho file of this Tribunal. 

hamnagi Project, M . F . C .I. .. District Auilibriunt in re 
trenching the services of Sri. K . Srihari in viola 

tion of Section 25 - F of the I. D . ct is legal and 
Industrial Dispute No. 26 of 1994 

justified ? If not, to what relief the work 11720 is en 
BETWEEN 

titled ? " 
Sri P . Shankar , Ex -Workman , M . E . C . L ., 

This reference has been registered os lndustrial Disputa 
H . No . 1 - 16 - 300 , SC / 10 , Amar Automobilos, 

No. 28 of 1994 on the file of this Tribunal. 
Kagaznagar Industrial Area, 

Industrial Dispute No . 29 of 1994 
Simpur Kagaznagar (PO ), Distt. Adilabad . 
. . . Petitioner. 

BETWEEN 
AND 

Sri T . Krishna , Ex -Workman , MEL.. 

H , No . 1 - 16 - 300 SC 10 , Anar Automobile , 
The Project Manager, MECL ( Kaghaznugar Project ) , 

Opp . H . P . Petrolcum , Industrial Area , 
C / o Mancherial Auto Centro Bellampalli Road , 

District Adilabad , 
Mancherial- 504208 (Distt. Adllabad ). 

Sirpur Kaghaznagar. 

. . etition 
. . . Respondent. 

AND 
The Government of India , Ministry of Labour by Its Order 
No. L - 29012 / 20 / 94 - IR (Misc .) ( dated 1th April, 1994 made 

Tho Project Manager, MECL ., (Kauhaz .hr Project , 
· this reference for adjudication of the dispute annexed in the 

C / Mancherial Auto Cente , Bellampalli Road , 
schedule which reads as follows : 

Mancherial -504208 ( Dist. ilabad ) . . keondent 
" Whether the action of the Management of Sirpur Kag 

Tbo Government of India , Ministry of Libou , by it . 
haznagar Profect, M . E . C . L ., District Adilabad in re Order No . L - 29012 / 24 /94 -IR (Min . ) , dzied 7- 4 - 1994 marto 
trenching the services of SH P . Shankor in violation this reference for adjudication of the discuts annexed in the 
of Section 25 - F of the I. D . Act is legal and lusti. sohedule which reads as follows : 
final ? If not, to what relisf the workman is en 

" Whether the action of the Management of Sirpur 
titled ?" 

Kaghaznagar Project. M . L . C . L ., District Adilabad 
This reference has been registered as Indnistrin ! Dloutier No. 

in retrenching the services of Si : C. Krishna in vioiu 
25 of 1994 on the file of this Tribunal. 

tion of Section 25 - F of the J. D . Act is legal and 
justified ? If not, to what rilief thc work . 15 

entitled ? " 
Industrial Dispute No. 27 of 1994 

This referonco has been registered us lootustrial Dispute No . 
BETWEEN 

29 of 1994 on the Ale of this Tribunal 
Sri T . Narayana, Ex-workmen, MECL, 
H . No. 1 - 16 - 300 SC / 10 . Amar Automobile , 

Industrial Dispute No. o 14.1 
Opp . H . P . Petroleum , Industrial Area , 

BETWEEN 
S iyur Kaghaznager (OP ), Distt. Adilabad 

Sri P . Ramu. MECL ., Ex -Workman 
Petitioner. 

H . No. 1 - 16 - 300 SC / 10 , Emir Alitomobile . 
AND 

Opp. H . P . Petroleuin , Industrial Area . 
The Prolect Manngor , MECL, ( Kaghaznagar Project ) . 

Sirpur Kaghaznagar ( PO ), Distt. Adilabad . 
C / o Mancherial Auto Contre . Bollammalll Road , 

. . Pctitioner 
Mancherial- 504208 ( Adllebad District ) . 

AND 
. . . Respondert. 
The Government of India . Ministry of Labour. hy ita 

The Project Manager , MECL ( Ragharnaut Project 
Orrier No. L - 29012 /21 / 94 - IR (Misc . ) dated 4th April. 1994 

C / o Mancherial Auto Care , Bellanipalli Road , 
mscct this rumforence for pdiudication of the dispute arnered 

Mancherial- 504208 (Distt. Adilabad Respondent 
in th . chedule which reads as follows : 

The Government of India , Ministry of Labyr. by its 
" Whether the action of the Manarement of Sirpur Har 

Order No. L - 29012 / 25 /94 - IR (Misc .) dvd +- 4- 1994 mad : 
forma Project, M . E . C I ., District Adilahad in re 

this reference for adjudication of the pile annexed in the 
t- archin the services of Sri . T . Naravna in viola 

schedule which reads as follows : 
tion of Sertion 25 - F of the JD . Art is Jemal amet 

" Whether the action of the 
1:10 . ned ? If not, to what reliet the workman is er . 

Aranenient of Sirpur 
* 1* 1 . d 7 

Kaghaznagar Project. M . E .CI . District Adilak ! 

in retrenching the services of i P . Ramu in viola 
M otornno ha . hann reolsterert an Industrial Disnute 

tion of Section 25 - F of ih2 l. 1 ) Ac is Icral and 
No . 77 of 1941 Ort the file of this Tribunal 

justified ? If not, to what roof the workman is 

entitled ?" 
Industrial Dispute No 28 of 1994 

This reference has been registered 3" Industrial Dispute No . 

· 30 of 1994 on the file of this trihinal 
BETWEEN 
H K Shirt Pr -Workman . MECI . 

Industrial Dispute No. 31 of 1994 
H . No 1 - 18 - 300 SC / 10 Amar Automobile , 

BETWEEN 
non HP. Petroleum Indiret, int 1 - 4 

Sri Raya Del Siticar. Fy-worlon , MECI ., 
- --477 Vanhanagar (PO ) Distt Adilihat 

H , No. 1 — 16 - 300, SC / 10 Amar Alitomovile 
Pintores 

Opp . H . P . Potroleum , Brxiuslim rert, 

Sirpur Kachoznagar ( PO ; Dint fri 18 :57 
AND 

. Prtitioner 
Thom Profort Manager . MECL ( Kaghazbar Penisy 
in Anneliniat 

AND 
to Contes Dollamantli Rondt 
W intl. 5042ng ( Adilabad Diaprint 

Tho Project Manager , MEC . (Nachoznacar Project 

Clo Minchartal Auto ( , Relimrelli Doril , 
. . . Redonda 

Mancherlal- 5040208 misit. Adilabad ) . Respondent 


T C 26 , 1993 314 -1 2 $ 1912 

83 
- - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - -- - - - - - - - - - 
we action of we kesponda -Wanagement u zereactng the 
Peulomcs-Workt .ca w Ilcau ivieren - 05 13 just what 10a.. 
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The Government of ludit, Alle slly :) Labout , by its 
Order No. L 29012 / 20 / 94 -12 (Mrc. ) witc - - - - 1994 made 
Dis reference ior adjudiculiwn of lie dispute unexod in the 
cedule which reuds as follows : 
" Whether the action of the 1111 * guitient of Sirpur 

Inteä muur trujeci, M . E . C .L ., District Adilabad 
led relrenching the services of Sri Lowa Deb Siricki, 
la violatiou UL Sectiva 23- 1 i 140 l. L , Act is legal 
und justulied ? I got, tc what relief tho workia : 
is cntitled ?" 


خلال 
الزمن 
حزب 
الا 
هيلا 
ت 
د 
یت 

ته 
نها t te 
الملمات 

انا 
لللة 
دالمنانا 
eL االاد 

1 لال 
دنبدت1 
نادينا 
لله ,, 


Industia Dispuu Nos. 15 / > ", 10 30 und 00 , $ 4 , tuoso 
mallery are luted jointy and tie uvucnico Las VW 1€conit 
LILI, D . no. 14 nebonas i uva cu as 
Evidence in other cases and and we cuses uro VGA HD; O : 
of by a 

COMMON AWARD 
Ino Pentioners in those retorences worked under the 
Respondent- lviuuageinent. They have med sepurato clue 
slutençats 02 your behalf with comnioa Alleg lous. 1410 
m ere avorncnts in 100 can statements ned ou bebi 
UI the Pentioners workman are 99 follows : 


Thi, reterence has been registered as Industnal Disputo No. 
31 of 1994 on the file of this L . lbunal. 


Ladustrial Dispute No. 32 of 1994 

BETWEEN 
St. Treddy Raju , Ex Worliman , MECL , 

H . No. l - 16 - 300 , SC / 10, A ir Aulonoble, 
Opp . 11, P . Potroleum , Industrial Aroa, 
Sirpur Kaghaznagar ( PO ) , Dist. Adilabad 

. . Potitioner 

AND 
1 4. Frojec : poneder , MILCL Kugliaznazar Project), 

L10 . anchoral Auto Centrc , Bellampalli Road , 
Mancherial- 504298 (Adilabad ) 

Respondent 
fine Govoraniont of India , Ministry of Labour , by its 
Onder No. 1 - 2 - 012 / 28 / 94 -5R (Misc .) Jated 4 - 4 - 1994 modo 
ulis roterence for adjudication of the Japuro annexed in the 
chedule which reads as follows : 


" ] bother the activa of the Management of Sirpur 

kaynaznagar Project, N . E . C .L ., District Adilabad 
111 letrenching the services of Sri P . Reddy Raju in 
violation of Section 25 - t of the I. D . Act is legal 
ind justified ? If not, to what relief thc workman 

is entitled ?" 
1 his rcfe cnce lias been registered as Industrial Disputa No. 
32 of 1994 un the file of this Tribunal. 
Industrial Dispute No. 88 of 1994 

BETWEEN 
Syed Saleem , 

H . No . 1 — 16 - 300 , SC / 10 , Amar Automoblo, 
Opp. H . P . Petroleum , Industrial Area, 
Sirpur Kaghaznagar (PO ) , Dist, Adilabad 

. . Fetitioner. 

AND 
T2: * 10 * ct Manager, MECL (Kaghaznagar Project ), 

Ciu ivlancherial Auto Centre , Bellampalli Road , 

Manchcrial-504208 (Adilabad ) . Respondent 
The Gorenient of India , Ministry of Labour, by Its 
Order No. L - 29012 / 22 / 94 - IR (Misc . ) dated 4 -4 - 1994 made 
Jis referonce for adjudication of the disputo annexed in the 
Schedule which reads as follows : 


Ibo Potitioners were appointed as unskilled casual 
labour by the Respondent managconcut w . .t. 16 - 1 - 191 
ühad ler ID " wele sponsored by the Employnut Exchango , 
Lewpadki , Adilabad District. They conuuuously worked 100 
e per od of 2 1 / 2 years and thour services were recrenched 
Will . 10 -6 - 197 ) without following the mandatory provisions 
plesund icc Sevuon 23 - F or the Act . The appointment 
Ul the petitions was on permanent basis . The Respondent 
Management 19 not a lcmporery establishment. It has been 
decrived 29 a wmporary Catebiishment by the Madagsinent 
wila a vow to uvud the legal obligations. 1 ho Kesponueat 
Management iudcrakcs projects which are located in diversit 
Feito of tic count. y . Wiieil a project work is complcıcd , bo 
workoan muy casily be transierted 19 2no her worksite . Ibero 
crc more than 100 worluen working in the Respondent-Cor 
poration and as such the provisions under Sec . on 25 - N ot thio 
Act are applicable . Three months notice was not issĽ01 
10 the worhren and permission of the appropriate Governant 
was not obtained before effecting their retrenchment. Even if 
It is presumed that Section 25- N of tho Act is not applicable , 
Section 25 - F upplies . Even then the provisions of SO - 110 
25 - F of the Act are not complied with . Hence the retrench . 
meni is voi3 . The workman had rendered continuous service 
of more than 240 days and as such the provisions oi Section 
25- F of iho Act are applicable and termination of their sc . vices 
amounts to retrenchment. If there is no work in the patient 
Unit, the workers as well 067 be transferred to another 
itnit. Hencc retrenchment is vitiated by malafides and it also 
anlounts to unfair labout practice . Each workrian was giring 
wages of ity. 1. 500 , 00 per month on the date of retrenchment . 
"They have not secured employincot any where subsequent to 
their retrenchment inspite of their best ciforts, Heace the 
petitioners pray that they may be reinstated with back w29 - 5 
with continuity of service and uther consequential and Atuen 
dant benefits. 


5. The Respondant-Corporation filod separate counrors in 
all tlic inatiets with common grounds . The Late al aver 
mients in all the counters filled by the Respondent. Ccaporation 
are as follow : 


"Whether the action of the Mmage: nient of Sirpur 

Kaghaznagur Project, Mineral Exploration Corpo 
ration Limited , Dist. Adilabad in retrenching Sri 
Syod Salcem in vjolation of Section 25 - F of the 
1. D . Act is legal and justified ? If not, to what 
relief the workman is entitled ? " 


This reference has been registered as Industial Disputo No . 
88 of 1994 on the file of this Tribunal. 
APPEARANCES : 
Sri P . B . Vijaya Kumor and others -- for Petitioner 

workmen . 
Sri M , P . Chandramouli, Advocate - -for the Respon 

dept . 
2 . The Government of India , Ministry of Labour mado 
these references under Section 10 ( 1 ) ( d ) And ( 2 - A ) of tho 
Industrial Disputes Act, 1947 (hereinafter called as the Act ) 
for adjudication of common industrial dispute i.e . whether 


Tho Respondent, Nlineral Exploration Corporation Limitca 

is a propier mblic sector under aklág engucsu in the 
exploration of mineral resources in the counity , It 
was established in October , 1972 by the Governme 
of India tu expedite and bridge the gap between the 
discovery of mineral progpecta and its oventual ex 
plcitation to specd up the industiul direlonro tin 
the country , Tre Corporation primarily execuies 
work on behalf of the Government of india aud 
assignments offered by the sister public sector under 
takings of Central and State Governmeits . The ac 
tivities of the Corporation are . as such , mainly depen 
dent upon the work assigned to it by the client or . 
ganisations. The work carried out by the Corpora 
tion is more of research and development type and it 
results are found encouraging the Government takes 
further steps for the exploitation of minerals . The 
responsibility of the Corporation ends with the sub 
mission of detailed exploration report which is used 
by the developmental agency for the mind planning, 
designing and pre -investment decisions. The explo 
sation work is carried out in different projects locn 
fed in different parts of the country including some 
in the remotest areas whero work may be assigned 


- 


- 


- 
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by the Government / client organisations without way 

that it is 4 permanent appvulment. The continuance 
definite periods . The nature of work of the Corpo 

01 wurkmen for 2 - 1 / 2 yeurs docs not lead to an in 
ration entails employment of two different and dis 

Icience that it is a permanent appoitment when tho 
trict categories of workmen . ( 1) regular workmen who 

plujeci woch is closed . Theid way to luther work 
are essentially highly skilled technical staff and form 

101 ine cooluigent vormen . The Hon ble higli 
the core category whose services are essential for 

Court of Andhra Prudush in iis judgement ar . 23 - 3 -92 
regular operation and maintenance of different highly 

W . . Nu , 10764 of 1983 und Wit . NU. 1958 + 
sophisticated mining and drilling machineries. They 

of 1988 upheld the liquigcincus conili101) wut cach 
are permanent workmen essential for carrying out 

Project 1 an odependent lemporary estadishmeal. 
mineral exploration work and scientific and tecbuical 

ibe work of cach project is distinct ud theic inay 
uctivities of the Corporation ; ( 2 ) Temporary contin 

be exccution of projects simultançously at various 
geut unskilled workmen who aro engaged for work / 

places . There is also no guarantee that after coinp 
job which is temporary in nature and likely to be 

pletion of one project, there will be anuwr new pro 
completed in a limited period, and such jobs are 

JOXI UWalloy crecution). Hence there is a wcope for 
mostly unskilled in nature for which physical fitness 

contingent workman being trawlerred to other pro 
and easy availability in nearby village are required . 

jects when the project is in onc area is completed . 
The Corporation has been cagaging the contingent 

The allegation that the retrenchment of the Peti 
workman on a specific contract of employment. On 

tioners is vitiated by malusdes and that it wounts 
completion of work for which the contingent work . 

to unfair labour practice is unlonablo and bascless, 
nion are engaged , their contract of employment is not 

During 1993 -94 is ugainst the total projected work 
renewed and it does not amount to retrenchment. The 

load of 3 ,00 , 000 metres of drilling tho actual work 
regular workmen who have an All India Service 

entrusted was reduced to 1 , 47 , 000 metres drilling , 
liability and who were on tour to the temporary in 

and this drastic reduction in the workload hus ren 
dustrial ostablishments are either brought back to 

dered 50 percent of men and machincry idle and 
their respective Area Head Quarters or are shifted 

consequently there is dopletion of income. The work 
to other places in the country . The contingent emp 

in the project in which the petitioners -workmen werc 
loyees cannot be shifted to other temporary indus 

employed was completed and there is no further 
trial establishment for the reasons that they wero 

work to reinstate them . The petitioner s contract of 
specifcally engagod for a particular temporary in 

cmployment come to an end by 30 -6 -1993 due to 
dustrial establishment . At other temporary indus 

non - renewal of contract of employment and there 
trial establishments. The Corporation is obliged to 

Tore , they are not cntitled for reinstatement together 
crgage local workmen for unskilled naturo of work . 

with back wages as prayed for. 
Thus every project is an independent temporary In 
dustrial establishment and the Project Manager is the 
appointing and discipligary authority for tho contin 

0 . On bchalf of the Petitioners W .W1 is examined and 
qeni temporary workmon . The Respondent has taken 

documents Exs. W1 to W57 are marked. K . Srihari, workmen 
Licence under the Contract Labour ( R & A ) Act, 1970 

m I. D . No . 28 of 1994 is exumined as W .Wi and he 
and started engaging the unskilled workmen on cop 

ucpused to the averments in the claim statements . On behalt 
tract basis for specific perlod with option to renew 

of the Respondient-Management M .WI is examined and Exs . 
the contract. Hence the termination of the services 

Ml Lo M50 are marked . [ ho Project Manager of the Res 
of the unskilled workinen does not amount to retren 

poudent Corporation is examined as M .WI and he deposed tu 
chment in view of Section 2 (00 ) (bb ) of the Act. Tho 

the averments in the counters . The details of thc documents 
Singareni Collieries Company Limited entrusted the 

Exs, WI to W57 and M1 to M50 marked on behalf of the 
exploratory drilling work to the Respondent Corpora . 

Petitioner and the Respondent are appended to this award . 
tion in Kaghaznagar Coal Belt area on promotional 
basis . For the pupose of carrying out the said as 7 . The points that arise for consideration are as follows : 
signed work , the Respondent opened a temporary in 
Justrial establishment at Kaghaznagar On 5 - 7 - 1990 . 

( 1 ) Whether the petitioners -workmen in all these refe 
The necessary Licence under Contracı Labour ( R & A ) 

rences were retrenched in violation of Section 25 - F 
Act 1970 was also obtained by the Respondent. Be 

of the I. D . Act as alleged by them ? 
bides the regular mployees who were deployed on 
tour at the temporary industrial establislument at 

(2 ) To what relief the petitioners-workmen are entitled ? 
Kaghaznagar project from area Headquarters , 58 local 
contingent workmen , including the petitioners wero 

8 . POINT ( 1 ) : - - The admitted facts as revealed from the 
engaged under specific contracts of employment for 

evidence on record are as follows : The Respondent- Corpo 
unskilled nature of work . The appointment of these 

ration i. e . Mineral Exploration Corporation Limited is a pub 
petitioners as contingent workmen was very specific 

lic sector undertaking cngaged in the cxploration of minoral 
and it was stipulated in the appointment orders that 

resources in the country and it primarily executes work on 
the contract of employinent will terminate on a speci 

behalf of the Goverment of India and assignments offered 
fic date , and it can be renewed for a further specific 

by the sister public sector undertakings of Central and State 
period as per the exigency of work . It was also 

Government . It employs two diferent and distinct categories 
further stipulated that in case the terms and condi 

of workmen , namely , ( 1 ) regular permanent workmen who aro 
tions of the appointments are acceptable, the peti 

highly skilled technical staff ( 2 ) temporary contingent unskilled 
tioners workmen should report along with their ac 

worknen who are being engaged for unskilled work on speci 
ceptance lotters. All the petitioners have duly con 

fic contract of employment. During the ycar 1990 exploration 
veyed their acceptance to the torms and conditions 

drilling work was awarded to the Respondent-Corporation la 
incorporated for the appointment and reported for 

Khagaznagur Coal Beit on promotional basis by the Singareni 
duty . The contract of employment of these work 

Collieries Company Limited . For the purpose of carrying out 
men was rencwed from time to time by 18ste of 

the said assigned work , the Respondent opened a temporary 
specific orders and the last of the employment con 

industrial establisbment at Khagaznagiir on 5 - 7 - 1990. For 
tract was renewed , upto 30 -6 - 1993. As no work was 

carrying out that work , the Respondent Corporatior deployed 
left for contingent workman , their contract of emp 

some of its permanent regular employees from area Head 
loyment was got rencwed beyond 30 -6 - 1993. Hence 

quarters and also engaged 58 local contingent unskilled work 
there is no retrenchment within the meaning of Sec 

man at the temporary industrial establishment it Khagaz 
tlon 2 (oo ). It is only termination of the services of 

nagar. The workmen under these references are somo of 
the workmen as a result of non -renewal of contract 
of employment between the employer and the work 

those local contingent unskilled workmen engaged by the 
man concerned at its expiry in terms of the contract, 

Respondent Corporation . It is also admitted the after comp 
falling within the meaning of Section 2 (00 ) (bb ) of the letion of the work at Khangiznagar , the serviccy of all tho 581 

contingent unskilled workman 
Act. Therefore the provisions of Section 25 - F of the 

including the petitioners 
Act need not be complied with . The formality of under these references were terminated w .e .f, 30 6 - 1993 
calling for the applicants through Employment Ex no work was left out for them in that establishment. It is 
change was only to avoid arbitrariness in the selection also not disputed that the workmen uodcr those referenco 
of candidates and also in view of Clause III of 3rd come within the definition of workman as defined yoder 
Wago Sottlemont. From this , it cannot be presumed Section 2 ( 5) of the Act. It is also not disputed that 
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ment between the cinployer and the workinan 

concerned contains it stipulation in that behalf ; 
(bb ) termination of the service of the workman as 

a result of the non -renewall of the contract of 
the employment Setweçn the employer and work 
inan concerned on its expiry or of slich contract 
bcing terminated under a stipulation in that behalf 
containcy theicin ; or 


( c ) letzuation of the service of it wonlaon on tho 

vound of continued ill- -lealth . " 
Section 25 - F of the I. D . Act prescribes the conditions 
procedent 10 retrenchment of a workman and it reads as 
lollows :- - 
" No workmun mployed in way industry who lius beco 

in continuous service for pol less than one year 
urder un coployer shall be retrenched by what 
eniployer until 


these petitioners were engaged on specific contract of emp 
Toyment. Ew . W1 to Wi2 are the appointment orders of the 
retitioners in I. D . Nos. 28 , 24 , 23, 22 , 21, 17 , 18 , 31, 17 , 
15 , 26 , 27 of 1994 resxectively in Exs . W43, W46 , W17 
and W53 are the appointment orders of the wornnner in J. D . 
Nos . 20 , 25 , 29 and 30 of 1994 respectively . It is not dis 
puted that the Petitioners in ID . Nos. 16 , 32 and 86 oſ 
1994 were also issued folur appointment orders engaging 
then us contingent unshilled workmen in the Respondent 
Corporation . As seen from these documents the petitioners 
were offered the work on two conditions : firstly , that the op . 
pointment will be purely on contingent temporary basis and 
the contract of employment will be terminated on 31 - 7 - 191 ur 
un cmpletion of work whichever is eillier all the contract 
of cmployment will be renewed for further specific period 
it dcemcd fit as per exigency of work by issue of a specific 
order. Secondly the appointec will have to perform any of 
the job uoshilled category which will be assigned to him 
from time to time. They were also directed to submit the 
acceptance letters if they agree for the above said terms and 
conditions . It is not disputed that the Petitivilcra hçicin 
have accepted the above said terms and conditions of appoint 
ment and issued their acceptance letters Exs. MJ to M19 . 
Under Exs. WI to W12 , W43 , W46 , W50 ud W53 tho 
contract of employment was only upto 31 - 7 - 1991 and the 
contract of comployment way renewed upto 31 - 12 - 1991 under 
Exs. M20 to M38 . Under Ex. M39 the contract of enip 
loyment was renewed upto 31 - 3 - 1992 . Under Ex M40 it was 
renewed uplo 30 - 6 - 1992. Under Ex, M41 it was renewed 
upto 30 - 9 - 1992 . Under Ex. M42 it was renewedl uplo 
31- 3 - 1993 and under En. M43 the cvontract of employment 
of these petitioners was icnewed upto 30 - 6 - 1993 . The cont 
ract of employment of these petitioners was no renewed 
further subsequent to 30 -6 - 1993 and their se víces were 
terminated w . c . f. 30 -6 - 1993 . The termination notice Exs . 
W13 to W22, W48, W52 and W56 were also issued to these 
terminated workmen . Teriminal benefits were also paid under 
Exs. W23 to W32 and W47, Exs, W33 to W42, W45, W51, 
W54 and W55are the service certificates issued to the termi 
puted workmcn . Ex . M44 is the office copy of the teini 
nation notice at. 21 - 6 - 1993 issued to these petit ouers stating 
that their contract of employment will not be renewed after 
its expiry on 30 - 6 - 1993 . Ex. M45 is the notice dated 
30 -6 - 1993 issurod to these pctitioners inforining that the 
terminal bencfits will be paid to them ou 17- 1993 . Ex . 
M46 is the statement showing the payment of tcrinjnal and 
other benefits to all these petitioners and otlıer workmen 
whose services were terminated on 30 - 6 - 1993 . It is also not 
disputed that thesc petitioners received the said terminal and 
Other benefits as shown under Ex. M46 . Thus the petitioners 
workmen were terminated from scrvice w . e. i. 30 -6 - 1993 by 
the Respondent Corporation , 


(a ) the workman has been given one moath s notice 

writing indicating the reasons for retrench 
ment and the period of noiice has cxpircd . Or 
tue workmcu has been paid in lieu of such notice , 

wages for the period of the notice; 
(6 ) ilic workuman has been paid , at the time of ro 

truachichi, coinpensation whiçin shall be squiva 
lunt to lifteen duys average pay or acry com 
picted year of continuous scrvice or any part 
increuf in excess of sumonths; and 


(° ) notice in the prescrise manner is served on the 

appropriate Guveniment or such chority as way 
be specilied by the appropriate Guveren by 
Ilohistication is the Official Gazette ." 


, 


Jl. It is not disputed that the Petitioner , hercjn wero 
cngaged as contingent taskulled workmen to work at Khayuz . 

agar Project of the Respondcit: Corporation . Tlicy work 
ed for more than 2 1 /2 years and their services were termi 
nated w . c .1. 30 - 6 - 1993. M .W1 thc Project Manager of the 
Respondent -Corporation also admits the said factum of 
engagemcıt of these petitioners as contingent unskilled work 
man till their services were terminated w .e . f. 30 -6 - 1993 . It 
Is well setiled that the definition of retrenchment in Scc 
lion 2100 ) of the 1. D . Act is comprehensive one intended 
10 cover any action of the Mudagement to put an end of 
employment of an employee for any reasons whatsoever 
cxopt if the Cisc falls within any of the excepled categories 
unier that Section i.e . ( 1 ) termination by way of punishment 
juflicled pursuant to the disciplinary action ( 2 ) voluntary 
retirement of the workman , ( 3 ) retirement of the workmaul 
on reaching the age of superannuation if the cuntract of 
cmploynicni between the employer and workman concerned 
contains of stipulation in that behalf , ( 4 ) termination of 
the service of a workman as a result of the non rclewal of 
contract of employment between the employer and the 
worlman concerned on its expiry , (5 ) the termination of 
contract of employment in terms of stipulation contained in 
the contract of comployinent, or (6 ) termination of the serviço 
of a workman on the ground of continued ill-health . Ouco 
the cuse does not fell in any of those excepted categories the 
termination of service would be retrenchment within the 
expression of Section 2 (00 ) of the Act vide D , K . Yadav v . 
IMA Industries Ltd ., ( 1993 ( 3 ) Supreme Court Cases 
page 2591 , L . Robert D Souza v . Executive Engineer 
Southern Railway & ANR (AIR ) 1982 S . C . pago 
0854 ). Oriental Bank of Commerce v , Presiding Officer, 
Central Government Incfustrial Tribunal ANR ( 1994 ( 11) 
LIJ page 770 Rajasthan ] . 


The loarned counsel for the Peitioners submits that 
the petitioners were retrenched in violation of provisions of 
Section 25 - F of the I. D . and as such the retrenchment 
of these petitioners in null and void and that they are entitled 
for reinstatement with buck wages and other attendant bene 
fits. The learned counsel for the Rcspondent Corporation 
on the other hand , contends that the termination of these 
petitioners does not amount to retrenchment and that their 
services were terminated on account of non - renewal of 
their contract of employment under Section 2 (00 ) ( bb ) of 
the J. D . Act and as such the petitioners herein are not 
entitled for reinstatement, back wages etc , as claimed by 
The Petitioners . Hence it hay to be scen whether the ter 
mination of these petitioners from service w .e .f. 30 -6 - 1993 
amounts to retrenchment. 


10 . Section 2 ( 00 ) of the I,D . Act defincz retrenchment 
as follows : 


" Retrenchment means the termination by the cmployer 

of the service of a workmın for any reason wbat 
socver, otherwise than as a punishment indicted by 
way of disciplinery action , but does not include - 


12. The learned counsel for the Respondent submits that 
in the instant case the services of these petitioners were 
terminated on account of non -renewal of cotract of empluoy 
ment on its expiry and as such it does not amount to retrench 
ment under Section 2 (00 ) ( bb ) of the ID . Act. There is much 
foice in this contention . Sub -Clause ( bb ) of Section 2 ( 00 ) 
of the I. D . Act hus been inserted by the Amending Act 49 
of 1984 . Its effect is to exclude from the ambit of defini 
tion of retrenchment, ( 1 ) termination of the service of 3 
workman as a result of non - renewal of contract of employ 
ment between the employer and the workinan concerned 


(a ) voluntary retirement of the workinın ; or 


( b ) retirement of the workman on reaching the age 

of superannuation if the contract uf employ. 


415 
]Lو 
1L1 
ناا 
هادي 
لماد 


11 
و 


ابارا 
هيلاردلان 
، 
ان 
لای 


ی 


لنده 
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1922 als puy und ( 2 ) the (cumination of contract of employ unde contact of employment for i un periud , bill 
TILUL in eins 01 Nupuntion Cultiline m such contract of 
cipyment. The expression such contract " 10 the second quincs were illuucu LO WOL as contactc u lutour vil 

allt L ( 14 cluuse iciers lo Milanet of cmployment bet Uly wages. Increure , lus Lordsiup lit . the ovulat:011 uf 
neon the unployer and the Woinm11 concerned " . In other Lisuudldqul on dullyw e does not cuild withiul C2CwPlcu 
word s 11 heic is a stipulation of contact or einployment Sub -Catuse lob ) ut Section low ) as e Wat nu continental 
pierweed 110cnployer i 170 He working concerned provid employment which could not be rechea in the little 
mg the mode and unner ul lemn 01 of service , such Litse the control ol Employment is into throughoui. . 11 
Termalion of service has now specifically been excepied CUTIT stated in the last order under Ex , M - + ; the corilladt 01 
From the albit of delition of retrenchnicnt by this ult employment was Tenewed upto 30 - 6 - 1993. There alter it was 
Laline , the Institut Calyc the termination of the petitioners NUL Tenewed and therefore , the services withe petitioners Wciu 
Trets been attected under Clause (1) oi Sub -Clause bb ) uf Sec terminale . Hence the decision ciled dry the left led couuci 
lion Llulu ) of the 1. D . ct . c ., the teinunation of the ser 10 the petitioners does not appiy to the US is Caixa 
VILAS las heen elected as a result of non - renewal of con ile CCIONS in ( i ) Gimsh humu m . in vs . Union of India 
Tract 01 employincut between the petitioners and the Res and others 1994 (69 ) FLR 31 ; ( i ) Maladra kumar Sharm . 
pondem . As earlier stated under sepull ate contracts of Vs , Luion of India and others 1994 ( 0 ) FLR 220 , cited by 
L inpiuydıcıl , Exs . W1 to W12 , W43, W46 , W50 and W53 , the learned coursel lor the petitionuly cqually hot ippil 
Thene periliuners were engaged for a specilic period , i.e . uplo cable to the facts in these cases for the ressous stated above. 

1 - 7 -1991. Under EXS . M20 10 M . 8 those contracts of 
cmployinent were renewalt upto 31- 12 - 1991. Under Ex. M39 

13 . Ilic learned counsel for the eldecis silso rolicy on 
Their contracts of employment were renewed upto 31- 3 - 992 . 

the decision m Jayabharat Uruters and Publishes P . Ltd . v . 
Hann er til M40 11 was ichowed upto 30 -6 - 1992 . Under 

Labour Court, hosiihode and another 11 ( 67 ) LR pasi 
tix . MT it with onewed upto 30 -4 . 1992 . Under Ex. M42 it 

in Maal High Court und Wef woninisiyler , Haryana 
14 .15 iuncwest lipto 31- 3 - 199 .3 and lindly puder EX M43 the 

Urban Development Authorly and Any truusiriul 

ibunal, 
CUMU :icts of employinent were icrewed upto 30 -6 - 1993 . Under 

kontak and Aur [ 1994 ( 16 ) FLR page 5 lunilt und Hi 
DX M44 thcsc petitioners -workinen were informed by the 

yunta High Court ) . The facts in this case you also ditlercei 
kepuntent that their contracts of employment would 101 

from the tacts in the instant case . In these cases , it is 110 
110 12newed beyond 30 - 6 - 1993 and under Ex. N145 the reu 

doubt true that the workmen were employe . Un it canliuçt 
Tover s were asked to collect their terminal and other boncits 

of employment and their services were terminated vil the 
on 1 - 7 - 1993 and their terminal benefits were also paid as 

L xpiry of that contract, but they were re -cryloyed cach 
seen from Ex . M46 . It is clear from these documents that 

time after a gap of few days . Under thosc circlinstance , 
the contracts of employment of these petitioners were renewed 

Their Lordships held that thic job had a ritiraleat but the 
from time to tune 11910 30 - 6 - 1993 and therefore the con 

periodical appointments were made to avoid remur status 
112¢15 of employment were 101 renewed and thus their ser 

to the employees and therefore , it was lielat that the ex . 
viccs were terminated on account of non -renewal of contracts 

ception under Sub -clause ( bb ) of Section 2100 ) 6 . 111170t 130 
of employinent. T herciorc the termination of the services 

cxtended to such cases . Their Lordstip also hell that 
All thesc pctitioneis on account of non - renewal of contracts 

Section 2 ( 00 ) (bb ) of the Act has to be strictly interpreted 
of einployment comes within the cxempted cutegories onder 

and it is necessary to find out whether the letter of appoint 
Section 2100 ) of the Act and as much the termination of 

ment is a camouflagc to circumvent the provisions of the 
These petitioners is not retrenchiment e r the definition of 

Industrial Disputes Act. In the instant case , thore is nothing 
Section 2 ( 00 ) of the Act. 

( i record to show that the letters of renewals under Exs. 

M20 lu M73 are only it camouflage lo circumvent the pro 
Jo . The learned counsel for the Petitioners relied upon 

Vision of the T. D . Act. In fact they are not the re - appoint 
the decision in Gannion ludia Livrited v . Niranja ) Dass 

ments of thcsc petitioners. Lvon before the expiry of the 
( 1483 Lab . I. . Page 1865 ), lfari Muhan Rastogi y , Labour 

cirlicr orders of appointment, the services of thesc peti 
Court And ANR ( 1983 Lab . IC page 1906 ) and also The 

11onciy were renewed froin time to time till such time when 
Management of Karnatakit State Road Trans ; ort Corporat 

their services were no longer requircd as the Project work 
1100. Bangalore v . M . Bornjah and Apr. ( 1984 (48 ) FLR page 

underthen was completed and av there was no work to bo 
89. These decisions relate to the law prevailing prior to 

litchied to hy these petitioners . It is not disputed that inc 
the introduction of Sub -clause ( bb ) of Section 2100 ) y llic 

work ontrusled iu lemporary indusrial establishment of the 
Amending Act 49 of 1984 which came into force Vs. e .f . 

Respondent at Khaxaznagar was completed by 30- 6 - 1993 and 
18- 8 - 1984 and its such they aic not relevant for the purpose 

IS such there was no work to be entrusted to the petitioners 
of these cakes. 

lerein äller 30 -6 - 1993. Hence their contracts of employ 

went were not rcticwed any further heyond that dato and 
14 . The leurned counsel for the Petitioner , also relicu therefore , their cryices were terminalcd . Hence those cita 
on the decision in R . Srinivas Rao v . Labour Court, Hydera tions relied on by the learned counsel for the petitioners 
bad [ 1990 ( 1 ) A . W . R ., page 428 ) . In this case the workers have no application to the facts in these cases . 
were initially engaged under orders of appointment for some 
poriod and after expiry of that period they were continuously 

16 In the light of my above discussion. I huid on point 
engaged as casual labour on daily wages without icnewal of 

11 ) that the termication of these petitioners ducs not amount 
contract of employment, till the date of thcir termination 

to refienchment uncler Section 2 (00 ) of the LD . Act and 
Under these circumstances his Lordsnip held in purit 25 

therefore, the provisions under Section 25 - F of the I. D . 
thus : 

Acl necd not be complied with hefore terminating the ser 

vices of the petitioners. This the point is decided in favour 
" Tbg main part of Section 2400 ) caks of termination of the Respondent Corporation and against the petitioners. 

for any reason as amounting to retrenchment in 
the absence of clear intention , the first part of suh 

17 . POINT ( 2 ). .. This point relates to the relief to be 
clausc ( bb ) cannot be intciprc : cd to tako the temi 

u nter to the petitioners under these references . In view 
nation of the services of the casual labour on daily 

of my finding on Point ( 1 ) that thic termination of the peti 
wages. In my vjew , per so termination of casual 

liunery does not amount to retrenchment and that provisions of 
labour on daily waves is clearly outside the first 

Section 25 - F of the I. D . Act need not he complies with beforc 
part of Sub - clause (hb ) of Seccion 2 (00 ) and was 

crminating the scrvices of the petitioners, they are not cn 
never intended to be included from the lcfinition 

titled for any relief under these reformers , 
of rotrenchment ." 

18 . In the result, Award is passed stating that 
In the same para his Lurdship filether olserved thus : 

the action of the Respondent Corporation in ter 
" Th.. Contract of employment contemplatct therein is minating the services of the petitioners under all 
in my view , referable to contracts other than engnge 

these references is just and legal and that the 
ment as casual labour on daily wages." 

petitioners are not entitled for any relief in these 

references. The parties are direc .ed to bear their 
The facts in that case can be distinguish from thic facts ! 
in this case. In that case though the workers were engaged costs . 


- 


- 


- 
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Dilluntct to the stenographer , transcribed by 

DOCUMENTS MARKED FOR THE 
him , corrected by me and given under my hand 

RESPONDENT-MANAGEMENT 
and the seal of this Tribunal, this the 23rd day of 

Ex. M110 1119 Acceptance letters of the Peti 
September, 1995 . 

tioners . 
1. HANUMANTHU , Industrial Tribunal-1 

Ex , M20 10 M .38 Contract of employment re 
APPENDIX OF EVIDENCE 

neied upto 31 - 12 - 1991. 
Witriestes Examined for 

Ex. M39 Contract of employment renewed 
Pctitioners -Wair? men : 

uplo 31- 3 - 1991. 
WW1 . Srihari 

Es . 1140 Contract of employment renewed 
Witnesses Erwined for 

Iptu 30 -6 - 1992 . 
Respondient-Managenient : 

Ex. MAI ( Antract of employment renewed 
MW . I 1 . 1 . Mallikarjuna 

0 , 0 - 9 - 1992 . 
DOCUMENTS MARKED FOR THE 

E M14 . Contract of employment renewed 
PETITIONERS-WORKMEN : 

upto 31- 3 -1993 . 
Ex W17- 1 01 Appointment order issue 10 

EX M34. Contract of employment renewed 
W .W1. 

upto 31 - 6 - 1993 . 
T W2 10 Ex . W12 Appointment orders of 

Ex. 1144 Office copy of termination notice 
llic other workmen in other indutrial 

t, 21- 6 -1993 . 
disputes. 
Ex. WI3 tot 132 Terminal benefits 

Lir . M + 5 30 -0 - 93 Notice dt. 30 -6 - 1993 issued 
ltier 

to petitioners informing that terminal 
given to the workmen . 

benefits will be paid to them on 1 - 7 - 1993 
EX W33 to W42 Service Certificates issued to 

Ex. M16 30 -6 -93 Statement of payment of 
the workinen by the Respondent. 

terminal benefits . 
r . 14.3 by consent Appointment Orier dt. 

Ex. M47 30 - 6 - 93 Judgement copy in W .E . 
7 - 1 - 01 of D . Vasantha Rao . 

No . 10764188 and 1958488 . 
E , W44 by consent Wage slip of D . Vasan 
tha Rao . 

Ex . M18 30 - 6 -93 Xerox copy of Award of 

CHIT Jabalpur case in No. CGITLC 
Ex: W45 by consent Service Certificate of 
D . Vasantha Rao , dt. 30 -6 - 93 . 

( R ) ( 16 ) 1974 . 
Ex . 146 ly censent Appointment Orilerdi. 

Ex. M -19 30 - 6 -93 Xerox copy of extract of 
20 - 1 - 1991 of T . Lachiah . 

3rd Wage Settlement. 
Ex . \ .1.7 by consent Service Certificate of T . Ex. M50 30 -6 -93 Xerox copy of extract of 
Lachaiah dt. 30 -6 -93 . 

Standing Orders. 
Er. W48 by consent Termination Notice dt. 
1. 7 - 93 of T . Lachaiah . 

af feraft 30 TETT , 1995 
Ex . W49 by consent Annexurc -Alv , valed 

fT . 31. 3288 . - - 31 Torfi ferari 3fUTH, 
1 - 8 - 1991 contract of emplovment of 

1947 ( 1947 HT 1. ) ft att 17 ur , 
Sri P . Shankar . 

केन्द्रीय सरकार टिकोरिन सेलिंग येस्मल ओनर्स एसोसिएशन 
Ex . W50 by consent Appointment Order dt. 

के प्रबंधनंत्र के मंबत नियोजकों और उनके कर्मकारों के बीच , 
20 - 1 - 1991 of T . Krishna. 

अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मग्कार 
Ex. W51 by consent Service Certificate dated 
30 -6 - 93 of T . Krishna . 

औद्योगिक अधिकरण , मद्राम के पंचपट को प्रकाशित करती है , 
Ex . W52 by consent Termination Notice dated 

71 97479 T 29- 11- 95 FT YTTET ATT 
1 - 7 - 93 of T . Krishna . 

THBTT 177 - 44012 / 38 / 93----3 . T . ( fafax ) ] 
E ::. W53 by consent Appointment Order dated 

fr. . fas , ET FITT 
7 - 1- 1991 of P . Ramu. 
Ex . W54 consent Service Certificate of P . 
Ramu dated 30 -6 - 1993 . 

New Delhi, the 30th November, 1995 
Ex. W55 consent Service Certificate datert 

S . O . 1288 . — In pursuance of section 17 of the 
30 - 6 - 93 of B . D . Sarkar . 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Ex . W56 hy consent Termination Notice dated Central Government hereby publishes the Award 
1 - 7 - 93 of B . D . Sarkar. 

of the Industrial Tribunal, Madras as shown in 
Ex. 157 dt. 1 - 12 - 1990 Interview for the post the Annexure , in the industrial dispute between 

of Unskilled labour addressed to P . the employers in relation to the management of 
Peddi Raju . 

Tuticorian Sailing Vessel Owners Association and 


2.3. Xerai 19584 .88 11 WA. 
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their workmen , which has received by the Cen 

not, to what relief the concerned work 
tral Government on the 29 -11- 95 . 

man is entitled ? " 
[No . L - 44012 38 93 -1R (Misc . ) ] 

2 . The case of the petitioner is as follows: 
B . M . DAVID , Desk Omcer. 

The petitioner was working as one of the boat 
ANNEXURE 

man under the respondept in Boat No. TU 93 
BEFORE THE INDUSTRIAL TRIBUNAL , from 1979. The duties of the boatman are to carry 
TAMIL NADU , MADRAS 

the Cargo in the boats to the Ship and also to 
Monday, the 9th October, 1995 

bring the cargo from the Ship to the Shore . The 

respondent paid monthly wage on piece rate 
PRESENT: 

basic at Rs. 1, 500 to Rs. 2 , 000 per month . He 
THIRU N . SUBRAMANIAN , B . A . B . L . 

was also paid Rs. 5 as bata to the petitioner , and 
INDUSTRIAL TRIBUNAL 

Rs. 25 as cducational allowance to their Children . 
INDUSTRIAL DISPUTE NO . 97 / 1994 

The petitioner and other similar workers work 

ing with other boat owners joined together and 
( In the matter of the dispute for adjudication formed a Union to place their grievances before 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes 

Management. The petitioner placed several 
Act, 1947 between the Workman and the 

demands before the managenient. The respondent 
Management of Sriya Pushpam , Tuticorin ). 

and other boat owners disliked the formation of 
BETWEEN 

the Union and in retaliation , orally terminated 

the service of the President of the Union . The 
Th . Antony Pitochas, 

respondent refused to give work to the petitioner 
Clo The General Secretary , 

from 13- 2 - 91. All the workers went on a strike 
Tirunelveli District Deinocratic General 

for 15 days from 27 - 1 - 91 . Conciliation talk be 
Workers Union . 

fore the Collector did not materialise. Hence they 
Tuticorin - 628001 . 

raised the dispute before the Conciliation Officer , 

After failure of the Conciliation , the Central Gov 
AND 

crnment referred the dispute for adjudication . The 

respondent denied employment to the petitioner 
Th . Sriya Pushpam , 

only on the sole ground that a new union was 
Clo The Sesretary , 

formed and the petitioner joined in that Union . 
The Tuticorin Sailing Vessel Owners 

Petitioner was not charge sheeted , no enquiry was 
Association , 72 , Thattar Street, 

conducted . The action of the respondent in deny 
Tuticorin -628001. 

ing einployment is in total violation of principles of 
Reference : 

natural justice. The petitioner has put in more than 

12 years of continuous service . The petitioner is 
Order No. L -440012 | 38 | 93- IR (Misc ), dated a permanent hoatman and cannot be thrown out 

1 -3 - 94 , Ministry of Labour, Govt. of in that fashion . Various provisions of th - Indus 
India , New Delhi. 

trial Disputes Act are not followed . The action 

of the respondent is clearly in unfair labour prac 
This dispute coming on for final hearing on 

tice and victimisation . Hence the dispute has been 
Friday , the 22nd day of September , 1995 , upon 

raised . 
persuing the reference, Claim statement and all 
other material papers on record and upon hearing 3 . The respondant remainded exparte. 
th arguments of Tv ]. R . Arumugam and M . Jaya 

4 . WW1 was examined and Exs . W - 1 to W - 5 
prakash , Authorised Representative for the Work 

were marked , According to him , he was working 
man and the Management being absent, and set 

as a boatman from 1979 under the respondent. In 
exparte , this dispute having stood over till this 

1991, the workers formed a Union and placed 
day for consideration , this Tribunal made the 

demands before the Management. Aggrieved by 
following : 

the demands of the petitionr and others , the res 
AWARD 

pondent refused to give work from 13 - 2 - 91. The 

petitioner had put in more than 12 years of con 
The Government of India , by its Order No. 1. 

tinuous service . He was not charge sheeted and 
44012138193 - IR (Misc ) , dated 1-3 - 94 , Ministry of 

no enquiry was conducted . The provisions of 

the Industrial Disputes Act, particularly Sec - 25 - F 
Labour , referred for adjudication by this Tribu 

was not followed . So , it is clearly proved frori 
nal uls. 10 ( 1 ) ( d ) of the Industrial Disputes Act. 

the evidence of WW1 and the documents marked . 
1947 regarding the dispute : 

the denial of work to the petitioner by the respon 

dent is not justified . 
" Whether the action of the Management of 

Sriya Pushpam , in denying employinent In the result , an award is passed directing the 
to Sh . Antony Pitchai, is justified , ? If respondent to reinstate the petitioner in service , 
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with continuity of service , and back wages . No 
costs , 

Dated , this the 9th day of October, 1995 . 


THIRU N . SUBRAMANIAN , INDUSTRIAL 

TRIBUNAL 
WITNESSES EXAMINED 
For Workman : WW1 : Thiru J. Anthony 

Pitchai, 


For Management : None . 

DOCUMENTS MARKED 
For Workman : 
Ex . W - 11 : Photopass of Thiru J. An - 

thony Pitchai (Xerox copy ). 
W - 2 : Dispute raised by Thiru J . Anthony 

Pitchai, before the Asstt. Labour Coni 
missioner (Central) . Madras us. 2 - A 
of the Industrial Disputes Act, 1947 . 

(Copy ). 
W -3 : Counter statement filed by the 

Management before the Labour En 
forcement Officer ( Central) Madras 

( copy ). 
W . 413 -6 - 92 : Letter from Harbour Master, 

Tuticorin Port Trust, Marine Depart 
ment, regarding termination of bcat 
workers (Xerox copy ) . 


in the Annexure in the Industrial Disputes bc ween 
the cniployers in relation to the management of 
Andhra Bank and their workmen , which was 
received by the Central Government on 28 - 11- 1995 . 
(No. L - 12012 /46 87- D . IV -AIR . ( B . II ) 1 

BRAJ MOHAN , Desk Office 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL -I 

AT HYDERABAD 
PRESENT : 
Skri A . Hanumanthu , M . A ., LL .B ., Industrial 

Tribunal-I. 
Dated : 30th day of September , 1995 . 
INDUSTRIAL DISPUTE NO . 61 OF 1991 
BETWEEN : 

The Joint Secretary , Andhra 
Bank Employees Union , Paravana 
Bhavan , Opp . Reddy Hostel, 
Hyderabad -500 001. 

. . PETITIONER 

AND 
The General Manager, Andhra 
Rank , ( Central Office ) P . B . No 
161, Sultan Bazar, 
Hyderabad - 500 001. 

RESPONDENT 
APPEARANCES : 
M / s. A , K . Jayaprakash Rao , V . N . Goud and 

K . Srinivasa Rao , Advocates for the Peti 

tioner, 
M / s. K . Srinivasa Murthy and G , Sudha . 
Advocates for the Respondent. 

AWARD 
The Government of India . Ministry of Labour, 
by its Order No. L - 12012 / 46 / 87 - D -4 - A , dated 
6 -11- 1991 made a reference under Section 10 ( 1 ) 
( d ) and ( 2 - A ) of the Industrial Disputes Act, 
1947 for adjudication of the industrial dispute 
annexed in the schedule which reads as follows : 
" Whether the demand of the Andhra Bank 

Employces Union , Hyderabad to give 
the benefit of the terms of settlement 
dated 28 - 12 - 1984 arrived at between the 
Union and Bank before the Assistant 
Labour Commissioner ( C ) , Hyderabad to 
reinstate all those temporary sub - staff who 
had completed 240 days of attendance 
upto the date of nationalisation of the 
bank i.e . 15 - 4 - 1980 to the Clerical staff 
also , is justified ? If so , what relief the 
persons mentioned in the annexure to tho 
schedule is entitled to ?" 

S / Shri 
1 . M . V . Uma Maheshwara Rao 
2 . T . Bhanalakshmi 
3. B . Lakshmana Reddy 
4 . H . Umapathy 
5 . P. B . Sadiq 


W -5 | 1- 3 - 91 : Letter from the General Sec 

retary , Bort Workers Union , Tuticorin , 
to the District Collector, Tuticorin 

(Xerox copy ) . 
For Management: Nil . 


The fait, i fantay, 1995 
Fr . 31 , 3289 -- -ANT27 FITTI 3rffat T. 
1947 ( 19 -17 FT 14 ) TT TT 17 27 Tam 
केन्द्रीय सरकार मात्रा का के प्रबंधन के मंब नियोजन 

और उनके कारों के बीच, अनबंध में निर्दिष्ट भोगिक 
f13a , fti f1922 , 177 : ? 7€ # 
T irT 

TT TT 175, 77 T 28 - 11- 95 4.7 
प्राप्त हुआ था । 
[ ETT 1 - 12012146 /47/ -1V rret * . 67-2] 

FF FFA , ŠEF ufatt 


New Delhi, the 1st December, 1995 


S . O . 3289.-- In pursuance of Section 17 of he 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, HYDERABAD as shown 
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artific al breaks and that he worked for a period of 

417 days till his services were terminated . The 
6 . P . Vydyanatham 

workman Ch Vishwanatham was appointed in 
7 . S . Lokshmipathi Raju 

Clerical cadre as a toniporary cinployees on 15 - 4 - 63 
8 . M . Balaji Singh 

and he worked upto 4 - 7 - 1980 with intermittent and 
9 . M . Abdul Rasheed 

art ficial breaks, and that he worked for a period of 

257 days till his services were terminated . The 
10 . P . Rama Krishna 

workmen S . Satyanarayana Raju was appointed in 
11. V , Satyanarayana Murthy 

Clurical cadre as a temporary cmployec on 15 - 4 -63 
12 . K . Pullaiah 

and worked upio 31- 5 - 1966 with intermittent and 
13. N . Veera Babu 

artificial breaks , that he worked for a per od of 391 
14 . Ch. V . Ramana 

days till his services were terininated . The work 
15 . M . V . Raghavendra 

man V . Rana Kumar was appointed in Clerical 

cadre on 16 - 8 - 1979 and he worked till 15 - 10 - 1981 
16 . A . Ramachandra Rao 

with interm tlent and artificial breaks , that he work 
17 . V . V , Satyanarayana 

ed for a period of 316 days till his services were 
18 . N . Malesham 

terminated and the workman P . V . Ratnam was 
19. P . Srinivasa 

appointed in Clcrical cadre as temporary employce 
20 . T . Murali Gopal 

on 13 - 8 - 1974 and he worked upto 10 - 5 - 1977 with 

intermittent and artificial breaks , that he was in ser 
21. K . R . Naga Raju 

vice for a period of 392 days when his services were 
22 . V . Bangarraju 

terminated . It is also pleaded in their claim state 
23 . M . S . Prabhakaran Rao 

ments that the claimants werc not given 14 days 
24 . K . Marcdas 

clear not ce as contemplated in para 522 ( 4 ) of Sas 
25 . A . Buchi Ramulu 

try Award while terminating their services, that the 

termination of these claimants is illegal as the pro 
26 . Ch . Viswanadham 

visions under Sect on 25 - G and 25 - H of the I. D . 
27 . G . S . R . Somayajulu 

Act and Rules 77 and 78 of Industrial Disputes 
28 . P . C . V . Raman 

( Central) Rules 1957 were not followed and that 
29 . Ch. Viswanath 

the Management violated the provisions of Clause 
30 . S . Satyanarayana Raju 

20 . 12 of ihe Bipartite Settlement for filing up per 

manent vacancies in the Bank , that the Respondent 
31. V . Ramkumar . 

Management also absorbed hundreds of employees 
32. P . V . Ratnam .” 

in Clerical cadre viith lesser qualifications and with - - 

out any tests or interview under 2 + 4 + C system 
This refcrence has been registered as Industrial 

while terminating the services of these claimants , 
Dispute No . 61 of 1991 on the file of this Tribu 

that the Management has shown discrimination 
nal. 

against these cla mants before appointment and 

these violated Articles 14 , 16 and 21 of Constitu 
2 . The Union , 

tion of India . Inspite of representations made by 
representing the workmen of 
Andhra Bank at whose instance this reference has 

thesc claimants, the Respondent- Bank refused to 
becn made by the Government, did not choose to 

reinstałc them into scrvice. Hence these claio ants 
fi c a claim statement on its behalf . But out of 32 

pray for their icinstatement into service with back 
workmen referred to in the annexure to the Order 

wagcs and attendant benefits . 
of reference, only 7 workmen filed the r claim state 
ments separately . The workmen Ch . Venkat 

3 . On behalf of the Respondent Management 
Ramana . G , S . R . Somyajulu , P . C . V . Ramana , 

Andhra Bank a counter has been filed to the following 
Ch . Viswanadham , S . Satyanarayana Raju , V . Rama 

cffect. The Pe itioner Union is put to strict proof 
Kumar and P . V . Rathnam filed their separate 

hət all lic 32 workmen whose names find place in 
c aim statements with common allegations to the 

the order of refcrence are the incribers of the Union 
following effect. The workman Ch . Venkat Rama and that they are eligible to raise their dispue. The 
na was appointcd as Sub , Staff cadre in the Respon Union did not choose to file a claim sta ement on its 
dent-Bank as a temporary employce on 30 -8 - 1980 

hehall. It ough to have filed cla ni stalem :at when 
and artific al breaks created by the Management, 

it has espoused the cause of its members . In he 
and art: fic al breaks created by the Management, 

annexure to he reference, there arc 32 names of ihe 

workmen . Out of them the workmen a $ . No. 26 , 
that he worked for a period of 250 days. The 27, 28 , 30 , 31 and 32 alone filed their claiin s ate 
workman G . S . R . Somyajulu was appointed in inents . Thc workman Ch . Venkata Ramana filed his 
Clerical cadre as a temporary employee on 

claira statemen , but his namu deus no find place in 
2 - 5 - 1967 and he work d upto 7 - 2 - 1974 with inter 

the annexure . Hence the claim of Ch . Venka a 

Ramana hos o he rejec cd . The work man at S . No. 1 
mittent and artificial breaks , that he was in the emp 

to 25 and 29 have not flid licit clam staromont. 
loyment of the bank for a period of 1020 days t ll 

Hence the Tribunal has to pass nil award against 
his services were terminated . The workman P . C . V . tlıcm . As per the cla m s atement of Ch . Venkat 
Raman was appointed in Clerical cadre as a tem 

Ramana he worked as Suih -staff cartre as temporary 
porary cmployec in the month of June , 1978 and 

cmnloves and as such he is not fiting into the refer 
he worked upto 20 - 10 - 1981 with intermittent and 

orce * o pass award fri his favour. He has not worked 
for 240 days. Hence his claim has to be rejec ed . 


- 


- 


- 
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The allegations of Ch . Vishwanatham hat he worked staff . The demand of the Petitioner Union io apply 
for 257 days is not correct. The allegations of ho set limeni d . 28 - 12 - 1984 to the temporary cle ,ks 
G . S . R . Somayajulu that he worked for 1020 days is is illegal. Further such con ’ention will crea e dis 
incorrect. The allega ions of he claimant P . S . V . crimina ion between several mcri candidates who are 
Raman tha he worked for 417 days is incorrec .. The successful in the B .S . R . B . test. Just because some 
allegations of the claimant S . Satyanarayan Raju hat candidates worked for temporary period in the cler. 
ho worked for 390 days is false and incorrecs. Thic cal cadre , they do no havc right for permanen : ab 

allcgation aſ the clainant P . V . Ratnam that he sorption . 1! is well set lcd that no temporary ( nip 
worked for 361 days is not correct, and that thic loyce has a right to claim for permanent absorption 

allegation of the claimant P . V . Ratnam that he more particularly when a specified procedure is laid 
worked for 392 days is incorrect. During the ycar down for recruitment and by giving a go by o the 
1934 thc Petitioner Union espousid the cause o ! Sub sane. That temporary workmen has no right to 
stall cadre who wcre working temporarily to be absor make a claim for perinanent post on the ground that 
bed in ho permanent posts . After prolonged dis 

he worked for 240 days . Even otherwise he claim 
cussions in the concilia ion meeting between of thiese workinen is scale . They have no right to 
the Management and the Union , it was vllimately raisc he dispute after a lapse of long period . The 
agreed and settlemen wus cntered into on 28 - 12 - 84 Icgal position has bcen misconstrued by lic Peti 
under Sicion 12 ( 3 ) of h¢ I. D . Act. According 0 Ilioner -Union , The Legat ons that the termination 
the said settleinenl, the Management has agreed to 

of these pciitioners as against he provisions of Src 
absorb sub -s all of subordinate cadre who have worked 

jion 25 - G and 25 - ! 1 of the LD , Act is incorrect. The 
for 240 days on temporary basis prior to the 

termination of these workmen does not fall within the 
Nationalisation i.e . on 15 - 4 - 1990 , qualificat ons and SC07 of retrenchment. Hence he cuu ton of 
ago linitalions were prescribed under tho terms of the Management coinplying with the provis on3 of $ . c 
suid set Icmen , the eligible candidates should submit 

tions 25 -G and 25 - H of he ID . Ac and Para 572 
thcir applica ion by 31- 1 - 1985 and no fresh claims 

( 4 ) of this Sastry Award and Rules 77 and 78 of the 
shall be raised thereafier . Those candidates who were 

Industrial Disputes ( Central ) Rules 1957 does not 
eligiblc and submitted applications in time were con 

ar sc , There is no violation of Clause 20 . 12 of the 
sidered for appointmeni and absorbed . Thus he 

Bipartito: Setlement as alleged by lle claimants. The 
demand of the Union was sa isfied . The Peti ioner 

allegation at the Respondeni- Management while 
Un on has no right now to link up the same settlement 

Cerminating the services of the claiman s has taken 
and scek cx en ion of hc set- lement o the Temporary 

candidates wth lesscr qualifications under 2 + 4 + C 
cierks as it is outside the scope of the said settlement 

Sts em for certain other cons dera ion is incorrect . 
and i was not the case of the Union previously when 

Temporary appoin !ment in the Clerical cadre were 
the dispu e was raised in 1984 . The seltlement 

made prior to the National sation of the Bank for 
cannot be extended to the clerical staff. The 

specified period due to temporary increase in work 
Pctitioner - - Unjou is prac ically seeking modificatii 

load in the brave vacancies of the permanent work 
of the set lemen dated 28 - 12 - 1984 extcnuing its. 

man . After the expiry of the stipulated period the 
application to the clerical s aff . The reſarence is 

temporary appointment automatically comes to an 

end . The petitioner -Union and the 
against the provisions of thic J. D , Act. But settlement 

climants who 

have tiled claims statements are not cntitled for any 
was a sta utory settlement under Sec ion 1213 ) of he 

relief under this reference . 
1. D . Act and it cannot be modified by taking recoure 
to the reference . The Respondent - Bank was 
nationalised 

4 . On behalf of the workmen - claiman s W .W1 to 
on 15 - 4 - 1980 . Subsequent to the 

W .W5 are examined and Exs. W1 to W70 are mark 
Nationalisation , there are three categories of coployec 

cd . W .WI to W .W5 are the workmen who havc fil 
in the Bank je . Sub - s alf Cadre , Clerical Carlic and 

ed their claims statements and they deposed to the 
Officer Cadre . For ‘he Sub -staff and Clcrical Cadre 

averments in their claim 
there are different recruitinent 

statements . On behalf of 
procedures and 11: c 

the Management, MW1 O M .W3 arc criminc ani 
nature of work done by both the cadres is c fferen 

Eys. MI M15. M12 - A , M13 - A , M14 A ind M15 . 
and distinct. The recruitment of Sub -staff is done 

A are narked . M .W1 G . David Prakash , 
from among the candidates sponsored by the Employ 

Deputy 

Chief Officcr under 
ment Exchange based upon hc approved vacancies. 

Respondent Bank . Y .W2 B 

Prasada Rao , Law Officer of the Responden 
As far as Clcrical Staff is concerned , upon id : ntifich 

Bank 

and M . W3 P . S . Subba Rao another Chief 
tion of vacancies at he Bank level, the number of 

Deputy 

Ollicer of the Respondent Bank deposed to the aver 
vacancies is informed to the Banking Service Recruit 

men s in the counter filed on behalf of the Respon . 
ment Board who issue an advertisement announcing 

deni- Bank . The otagils of the documents Exs W1 
th : vacarcies and call for the applications. A wrjen 

to V70 , MI to M15 - A marked on behalf of the 
test is conducted by he Banking Service Recruinien 

Worlwen and the Monagement arc appended to this 
board followed by an interview and select Danels 

Award . 
arc drawn . The Banking Service Recruimen “ Board 
communicates the names of selected candida cs to hc 5 . The points that arise for consideration ate 
individual banks hy issuance of appointment orders 

as 

follows : 
Thus candidates with merit and good track record 
will be salected and employed in the Bank . To cir 

( 1 ) Whe her he demand of the pe itioner Union 
cumvent the said recruitment procedure , this ige . 

to give benefits of the terms of Statutory 
nious method has been adopted by the petiioner 

Stilement dt. 28 - 12 - 1984 . under Section 
Union though the scʻtlement dt. 28 - 12 - 1984 does not 

7213 ) of the ID . Act, 1947 to the cler cal 
i have any bearing or connection with the clcrical 

staff of the Respondent-Bank is justified ? 


and i dispue 
wtended 
toac ically . 1984 extera 


set lemenic clerical s aft: . Act. But set 


cu " w . te, examined he workmen. 


employce in hall be appointed Class and 
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( 2 ) To whai relief the persons men ioned in the 

only to Sub -staff and not to the clerical cadre. Ex. 
annexure to the schedule of the reference M - 3 is the xerox copy of the said memorandum of 
are entitled ? 

Settlement dated 28 - 12 - 1984 . As seen froin the 
6 . Point ( 1 ) : - -- The admitted facis as revealed 

terms of settlement, all the temporary workmen in 
from the evidence on rccord are as follows . - - Tho 

the Sub -Stall who had completed 240 days of atten 
Responden -Bank namely Andhra Bank , was Na 

dance upto the date of Nationalisation of the Bank 
tionalised w .c .f . 15 - 4 - 1980 . There are three catc 

i.e . 15 - 4 - 1980 and who are having elig ble educa 
gorics of unployees working in the Responden .-Bank , 

tior al qualification i. e . pass in VI Class examination 
They aru Sub - S aff, Clerical cadre and Officer cadre , 

but who have not passed VIII Class and below , age 
There are different recruitment procedures for the 

of 40 years shall be appointed as permanent regular 
brcc categories . The Sub - Staff are in the 

employce in the Bank as per Sub - Staif Serv cc Rules 

lower 
rung. They attend o the 

in force . Further those temporary workmen in the 
menjal works. The re 

Sub - Stall cadre who have worked on 
cruitment of Sub -staff is being done from among the 

or after 
candidates sponsored by the Employment Exchange . 

1 - 1 1960 alonc shall be considered for employment 
The recruitnicnt of clerical cadre is being done by 

in the service of the Bank under Setticmcnt. Further 
the Banking Service Recruitment 

the cases of only those temporary workmen in the 

Board , Prior to 
the Nationalisation, the Branch Managers were en 

Sub -Staff cadre who are cligible under this Settle 
powcred to appoint temporary cierical stail to meet 

ment and who had appüed for permanent absorption 
the exigencies of work ior temporary period and 

in ibe Bank before 31- 1 - 1985 shall be considered 
they were seeking ratification for it from the Regio 

for appointment and no fresh cases can be raised 
nal Office . Subsequent to the Nationalisation , the 

ailer 31- 1 - 1985 . The Petitioner - Union is demand 
Branch ſvianagers are not empowered to 

ing the exainination of this Settlement even to the 

appoint 
temporary clerical stall . It is uiso admitted that the 

icmporary clerical cadre. Admittedly this settlement 
persons referred to in the annexure to this refcrence 

was ciicted under Section 12 ( 3 ) of the J, D . Act 
had worked in the clericai cadre 

und as such it is a statutory settlement. 
temporarily for 

It will be 
soine time in various Branches of the Respondent 

bilging upon the Management and Sub - Staff for 
Bank . Somo of them worked prior to Nationalisu 

whose bencfit the Petitioner- Union had entered into 
tion and some of them worket for short period subsc 

that Settlement. In he instant case the Petitioner 
quent to the Nationalisation of the Respondent-Bank . 

Union did not choose to file a claim statement on 
It is also admitted that the Petitioner Union being 

113 behaif , No claiin has been submitted on behalf 
the majority Union previously, was recognised by 

of the Petitioner Union claiming extention of this 
thic Respondent-Management as collective bargain 

Settlement dt. 28 - 12 - 1984 even to the temporary 
ing agent on behalt or the workmen of the Respon 

clericul cadre. Individual claim statements on behalf 
dent-Bank for var. ous ncgotiations or settlements . 

of 7 workmen have buen filed . As seen from their 
During 1984 the petitioner-Union raised a dispute 

clains statements. There is no demand on their behalf 
espousing the cause of sub - stay who were working 

for extension of the terms of the settlement to the 
leirporarily , 10 be absorbed in permanent posts . 

temporary clerical cadre to which they belong. On 
Conciliat.on took place in the presence of Regional 

behalf of the Workmen W .Wi to W .W5 were exa 
Labuur Commissioner ( Central) Hyderabad . After 

mined . But none of them deposed that they are en 

titled for the 
proionged discussions between the Management and 

extension of the said settlement 
the Union a settlement was entered into on 

d . 28 - 12 - 1984 . On the other hand, the Deputy 
28 - 12 - 1984 uuder Section 12 ( 3 ) of the I. D . Act 

Chief Officer working in the Respondent Bank exa 
regarding the reinstalement of temporary Sub - Staff 

mined as M . W - 1: has categorically stated on oath 
who worked for more than 240 days in the perma 

thul the settlement dt. 28 - 12 - 1984 cannot be ex 
nent service of the Bank . Ex. M - 3 is the xerox 

tended to the bencfit of the temporary clerical staff . 
copy of the said settlement dated 28 - 12 - 1984. This 

He deposed in his examination in chief thus : " In 
seulement was entered into as an one time ineasure 

1984 there was a setilent between majority re 
only. Inpursuance of this Settlement, all the tem cognised union and the management of Andhra 
porary Sub - Staff employees who were covered by 

Bank to absorb temporary substaff who have put in 
the terms of seltlement were absorbed in the service more than 240 days of service . This agreement was 
of the Bank . The present dispute under this refe entered as a one timc mcasure only . By that I mean 
rence , relates to the justitication of the demand made the benefits of this agreement will accruc to those 
by the Petit .oner -Union to give the benefit of terms temporary employees who have put in service af 
of this Setilement dated 28 - 12 - 1984 arrived at 240 days and above as on the date of agrecient. 
becween the unions and the Bank to reinstate all Qiher s are not covered by this agreement. So in 
those temporary Sub -Staff who had completed 240 pursuance of this agreement all the temporary cm 
days of attendance upto the date of Nationalisation ployees who are covered by the terms of agrecment 
of the Bank i.e . 15 - 4 - 1980 to the Clerical staff also were absorbed into the service of the company, Thc 
and if the demand of the Union is justified , to what temporary clerks are not covered by the terms of 
relief the persons mentioned in the annexurc are the agrecinent. That agreement was applicable only 
entitled to . 

to the sub - staff. We cannot extend this benefit to 
the temporary clerks . There are two reasons for not 

extending this benefit to the temporary clerks. 
7 . Admittedly as earlier stated , the Settlement 

The first reason is the recruitment of clerical 
dated 28 - 12- 1984 has been entered into between the 

stalf after nationalisation is restricted only 
Petitioner -Union and the Management of the Res 

through Banking Services Recruitinent Board . 
pondent-Bank with respect to reinşiatement of teni 

The other reason being the nature of work 
porary sub - staff employees only . It is applicable 

that is required to be done by the clerks need 


porary wins with respect to regement of the Rede 
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higher level of intelligence and prudence . As such 
these peopic cannot be absorbed in this service 
without any test or intervicw by the approved agency. 
" No evidence has been adduced on behalf of the 
Petitioner - - Union or the workmen whose names arc 
referred to in the annexure of the schedule of this 
reference with regard to the justification of the 
demand for extending the settlement dt. 28 - 12 - 1984 
to the cier cal stail. On the other hand , as quoted 
carlier, M .W1 has categorically staled that this 
demand of the Petitioner -Union is not justificd and 
that settlement cannot be extended to the temporary 
clerks, whose recruitment policy is cntircly different 
from the recruitment policy of the sub -stafl . In the 
absence of any on behalf of the Petitioner Union , I 
have to conclude that there is no justification for lho 
demand made by the Petitioner Union for extend ng 
the settlement dt. 28 - 12 - 1984 to the temporary 
clerical staff . 


8 . In the light of my above discussion I hold on 
Point ( 1 ) that there is 110 justification for the de 
mand of the Pctitioner - Union ior extending the 
settlement di, 28 - 12 - 1984 to the temporary clerical 
slaif oi the Respondent- Bank , The pojut is thus 
decided in favour of the Responuent-Bank and 
against the Petitioner -Union , 


clerical 


itioner-Unibe Respone pom 


9 . POINT ( 2 ) :- - This point relates to the relief 
to be granted to the workmen whose names arc 
referred in the annexure to che schedule of this re 
ference . As seen from the schedule to thc rcfcrcnce, 
this Tribunal was asked to grant relief to the work 
men it in case the demand of the Petitioner-Union 
for extendng the setulement dt. 28 -12- 1984 to the 
temporary clerical staff is justified . On Point ( 1 ) I 
have categorically held that there is no justification 
for siich extension of the settlement dt. 28 - 12 - 1984 
to the temporary clerical staff . Hence the workmen 
under this reference are not entitled for any relief. 


Raman was cxamined as W .W4 and V . Ram Kuinar 
was examined as W .W5. W .W1 deposed that he 
joined the service of the Respondent Bank on 
2 - 5 -1967 as clerk and he was in temporary service 
for 407 days at various branches of Andhra Bank 
and that his services was terminated on 7 - 2 - 1974 . 
He is also relying on Exs . W1 to W26 to prove his 
tempo cry service in the Respołdent-Bank . As 
scen from these documents , he worked temporarily 
for 226 days during 1968 , 195 days during 1972 -73, 
19 days during 1974 . He was removed from service 
on 7 - 2 - 1974 . Under Ex, V 28 he was informed that 
he Carnot be taken into service . He admits in his 
cross cxamination that he made a claim for reinstate 
ment after lapse of 171 years . W .W2 Chi 
Vishvanatham deposed that bc was appointed as 
temporary clerk in May 1975 and he was finally ter 
minated on 4 - 7 - 1988 . He is relying on Exs , W29 
to W36 . As seen from these documents he worked 
temporarily for 104 days in 1975 , 56 days in 1976 , 
19 days in 1980 . As seen from thesc documents , 
he worked ill 24 -6 - 1980 only and not till 4 - 7 - 1988 
as deposed by him in his examination in chief . 
Morcover this witness was not produced for cross 
exainination by the Respondent Bank , W .W3 P . V . 
Ratnam deposcd that he was appointed as temporary 
clerk 011 30 - 9 - 1974 and he had been terminated 
from service w .c . f. 10 -5 - 1977. He is relaying on 
Exs , W37 to W52 as seen from these documents , 
he worked for 90 days in 1974 , 90 days in 1975 
and 60 days in 1977, No documents are produced 
for his alleged service in 1976 . He made the claim 
for reinstatement after a lapse of 15 years. W .W4 
P . C . V . Ramai deposed that hc was appointed as 
teraporary clerk in the ycar 1978 and he was termi 
nated in the year 1981. He is relying on Exs . W53 
to W59 . As seen from these documents , he worked 
for 18 days in 1979 , 56 days in 1980 and 38 days 
in 1981. Ile has not produced any document to show 
that he worked during 1978 . He made his claim 
for reinstatement after a lapse of 11 years. W .W5 
V . Rain Kunar deposcd that he was first appointed 
as temporary clerk in the year 1979 and his ser 
viccs were terminated on 15 - 10 - 1981. He is relying 
on Exs . W60 to W70. As secn from these documents 
he worked for 39 days in 1979 . 112 days in 1980 
and 81 days in 1981 . He made his claim for rein 
statement after a lapse of 12 years, 

11 . The claims made by W . W1 to W . W5 are 
their individual claims seeking reinstatement into 
service with back wages and attendant benefits alter 
a laprc of more than a decade . In this context the 
provisions under Section 10 ( 4 ) of the I. D . Act 
wie relevant and it reads thus ; 
" Whether in an order referring an industrial 

dispute to a Labour Court, Tribunal or 
National Tribunal under this section or in 
a subsequent order, the appropriate 
Government has specified the points of 
d spute for adjudication , the Labour Court 
or the Tribunal or the National Tribunal 
as the case may be shall confine its ad 
iudication to those points and matters 
incidenal there to ." 


10 . As earlier slated , the workman Ch . Venkat 
Ramana, P . C . V . Raman , G . S . R . Somayajula , S . 
Sacyanarayan Raju , Ch . Vishvanatham , V . Ram Kumar 
and P . V . Ratnam filed their indiv . duals claim slate 
ments to the effect that the action of the Respon 
dent-Maugeinent in terminating their service is 
not justified and it has been done againsi the pro 
visions under Sections 25 -G and 25 - H of the 1. D . 
Act and Rules 77 argd 78 of the Industrial Disputes 
( Central) Rules, 1958 and that they are entitled 
for reinstatement with back wages and attendant 
benefits . The workman Ch . Venkat Ramana also 
pleaded in his claim statement that he belongs to 
Sub -Staff cadre and that he was engaged as tempo . 
rary employee on 30 - 8 - 1980 and that he was tei 
minated on 5 - 2 - 1985. The settlement dt, 28 - 12- 1984 
is also not applicable to this workman as he was 
engaged only on 30 - 8 - 1980 i.e . subsequent to the 
Nationalisation of the Respondent Bank , Further he 
did not choose to enter into the witness box to sub 
stantiate his claim . The workman S . Satyanarayana 
Raju on whose behalf a claim statement has been 
filed did not choose to enter into the witness box 
to substantiate his claim . The workmen Somayajulu 
got himself examincd as W .Wi, workman Vishva 
natham was examined as W .W2, workman P . V . 
· Ratnam was examined as W .W3 workman P . C . V . 


Thus under Section 10 ( 4 ) of thc I. D . Act the ad 
judication by this Tribunal is to be confined only 


T 


iG - - - - 


HAT 
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to ( 1 ) the points specified in the reference and ( 2 ) Graniecna Bank , Cuddapah ( 1994 ( 3 ) ALT page 
matters incidental thereto . It is well settled that 

021 Division Bench of A .P . High Court) . Il lias 
the Industrial Tribunal is not a Court of gencral and 

Dawa hiciü in these cases that " in case ol belated 
residual jurisdiction , but it is with specific jurisdic 

4 . d stalc claiin , the Court will have to look into 
tion circumscribed by the terms of order of refe 
rence . The Scheme of the I. D , Act is that the Tribu 

the conduct of the partics which have approached 
pal constituted under the Act has to determine the 

the Court and the rights that have accrued in 
disputes referred to it . In other words, unlike a 

tavour of others " . Admittedly , these worknien 
Civil Court , Tribunal has 1: 0 justification in any vidre employed on temporary basis in various 
class of matters . The jurisdiction of the Tribunal is branches of Andhra Bauk prior to Nationalisation 
limited to the dispute referred by the appropriate 1 . 7. 15- 1 - 1980). ii is not disputed that mader 
Goveroment. Section 10 ( 4 ) of the I.D . Act permits recruitmunt policy of Andbra Bank after Nat onali 
the Tribunal to decide the dispute or points referred nation , the banking Servic : Recruitment Board 18 
to it and matters incidental there to and the Tribunal Vosted with pur ers to recruit clorical staff in the 
cannot go beyond the terms of reference . The juris 

Dank . Prior to Nationalisation , the Manager of 
diction of the Tribunal being limited to the matters 

the Local Branches were appointing ( cmporary 
referred to it by the Government, it would have no 

staff and they were socking ratification from Re 
right to travel outside the reference and proceed to 
adjudicate the matters not referred to it. In the 

gional Oflice . After Nationalisation , power vas 
instant case , as already stated , the Government of 

heen taken away from the Managers of the Local 
India rcferred the dispute relating to the justification Branches. The Managers of the Local Branches 
of the demand made by the Petitioner- Union for ex liave no say in the matter of recruitment of cleri 
tending the settlement dt. 28 - 12 - 1984 to the clerical cal staii . In trins of thc rulcs in force and in 
staff and if that demand is justified , to what relief the structions of the Government of India the N2 
workmen , referred in the annexure to the schedule of tioualised Banks including the Andhra Bank are 
the referene, are entitled . I have already answered that 

1equired to reutuit clerical cadre employecs thra 
reference stating that there is no justification tor the 

ugh Banting Service Recruitment Board whic ! 
demand made by the Petitioner -Union and hence the 

Biolds written cst and interview and select the 
workmen under this reference are not entitled for any 
relief. The claims set up by the workmen relate to the 

candidates on mcrits. The Nationalised Barl s 
justification of the action of the Respondent-Manage 

lienever vacancies arose , will send requisition to 
ment in terminating their teinporary services and for 

the Banking Sörvice Recruitment Board informing 
their reinstatement and back wages. The claims of them the numlier of vacancies to be filled upon 
those workmen are notmatters incidental to the disputa the respective Banks. Easing on it, the Board 
referred by the appropriate Government under this will forward lie list of selected candidates to the 
reference . They are eniirely new claims and as such 

bank concerned which in turn issue appointrient 
they are beyond the scope of this referene, Therefore 

urders . The workmcıl under this reference with 
under Section 10 ( 4 ) ot the Act the claims of W .W1 

a view to circuniyent the said existing procedure 
to W .W5 relating to their reirenchment could not 
bu adjudicated upon as they arc not 

of recruitment for clerical cadre staff are sceking 

incidental 
matters to the main dispute referred by the 

re -employment on the strength of their temporary 
Government. 

service prior to Nationalisation . They did not 

choose to appear for examination and got them 
12 . Further even on merits also , the workmen 

selves selected in the process of selection by the 
W .WI 10 W .W5 are not entitled for reinstatement Rucruitment Board . Furtlıcı by re- employment 
or back wages as claimed by them . As seen from 

of these termorary staff, the Management will be 
their appointment orders, they were employed on 

depriving opportunities for more qualified and 
temporary basis for short duration depending upon 

cficient candidates to get thenselves selected 
the exigency of work or on the leave vacancy of through the Recruitment Board . Further it will 
the pernianent employees. They were not employ 

unsettle the settled things . Vony persons might 
ed continuously. On the other hand, they workud 

have been recruited and employed as clerical staff 
intermittently for short span depending upon the 

during this period . If these workmen are reini 
temporary vacancies of the permanent employees 

stated on account of their earlier temporary ser 
or exigency of work . They have also not put in 

vice , the scrvices of already recruited clerical staff 
240 days continuous service in a ycar. Further 

through the Banking Service Recruitment Board 
their claims have become stale in view of long 

will be affected. Thus viewed in this way also . 
delay . As earlier stated , there is delay of 171 years 
in we claiin of W .WI and there is also delay of 

those workmen are not entitled for reinstatement 

as claimed by thcın . 
more than 11 years in the claiins of W .W2 to 
W .W5. The Supreme Court and also our Hon ble 

13. In the light ní div above discussion , I hold 
High Court, on more than one occasion , refused 

on point ( 2 ) that these petitioners are not cntitled 
to interfere where the claim of the writ petitioners 

for any relief under this reference . 
has become stalc due to abnorinal delay vide P . S . 
Sadasivaswani v . State of Tamil Nadu ( 1976 ( I) 14 . In the result. Award is nasscd stating that 
SLR page 53 ). Debri Rohtas Light Railway Co. ! ip demand of the Petitioner -Union for extending 
v . District Board , Bhojpur 1992 ( 2 ) S . C . C . page the Settlement dt. 28 - 12 - 1984 to the temporary 
598 ) , K . V . T . Prasanna Kumar v . Rayalaseema clerical staff is not justified and that the workmen 
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under this refürence are not entitled for any relief. 
The puries are directed to bear their costs . 


Dictated to the Stenograplier, transcribed by 
him , corrected by me and given under my hand 
and the scal of this Tribunal, this the 30th day of 
September, 1995 , 

A HANUMANTHỤ , Industrial Tribunal- I 

APPENDIX OF EVIDENCE 
Wilnesses Examined 
for Worl:men ; 
MW1 GS.R . Somayajulu 
V . W ! Ch . Vishwanatham 
W .W3 P . V . Ratnam 
W .W4 P . C . V . Ramana 

1 .W5 V . Ranıl umar . 
Witnesses Examined 
Cur M2! ennent 
M .W1 C . David Jaya Prakash 
M .12 B . Prasad Rao 
M . M 3 P. S. Subba Rao 
DOCUMENTS MARKED FOR THE 

WORKMEN 
Exs, WI O W20 Appointments orders and Scr 

vicc Certificates issued to C . S .R . Soma 

jajulu . 
Ex W27 to W20 List of cardidates appointed 

in the vegr 1978 under 2 -+ 4 + C 
system . 


Fx, W52 29 - 1 - 88 Subscription receipt ni 

Andra Bank Employees Union . 
Ex. W53 3 - 3 - 86 Xerox copy of the Certificate 

issued by Respondent Bank . 
Ex, W54 to W58 Xerox copies of office orders 

regarding the work in various Branches. . 
Ex . W50 Statement showing the working days 

worked in various Branches of the Res 

pondent. 
Ex . W60 20 - 8 - 79 Copy of the Memo regarding 

the working period of W .W5 . 
Ex . W61 29- 4 -90 Copy of Certificate issued by 

Management of Abids Road Branch . 
Ex . W62 13 -3 - 1980 Copy of the Memo issued 

by RegionalManager of Visakhapatnam 

Regional Office . 
Ex. W63 1- 10 -80 Copy of Memo of Regional 

Manager of Hyderabad Region , 
£x. W64 12-11- 80 Office Order of Regional 

Manager of Respondent Bank issued to 

Y . R . Kumar . 
Er. W65 31- 12- 80 Office Order of Regional 

Manager of Respondent Bank issued to 

V . R . Kumar . 
Ex. 1V66 i 3 - 8 - 92 Certificate issued by Manager, 

Andhra Bank , Kirimnagar to V , Ram 

Kumar. 
Fy. W67 10 - 1 -81 Copy of Memo issued by Re 

gional Manager to V . Ram Kumar . 
Ex. 1468 2 : - 1 - 8 ! Copy of Meino issued by 

Ruaional Manager of Hyderabad Re 

g10 :1 issued to V . Rain Kumar. 
Ex. W69 18 -3 - 81 Office Order of Chief Mana 

ger of Respondent-Bank issued to V . 
Ran Kumar 


r . 1V ? Reply to the letter of Sri G . S . R . 

Someyajulu . by the Staff Manager. 
Exe . W t ) W32 Service Certificates issued 

to Sri Ch . Vishvanatham . 
Ex . \V33 1 -7 - 92 Application given by W .W2 

to the Chairman , Andhra Bank for the 
post of Clerk Messanger . 


Ex. 970 19 - 9 -81 Office Order of Regional 

Manager of Visakhapatnam Region 
OHice issued to V . Ram Kumar , 


Ex , W34 Service Certificate and statement. 


D OCUNENTS MARKED ON BEHALF OF 

THE RESPONDENT-MANAGEMENT 


Ex . W35 Xerox copy of B .Com . Certificate . 
Ex. 936 Xerox copy of Type-written English 

Certificate . 


Ex. M1 Proforma application for recruitment 

to the National Banks . 


Ex. 137 Xerox copy of Provisional Certifi 

cate or B .Com . of Sri P . V . Ratuoin . 


Ex M2 19 - 3- 87 Guidelines issued by B . S . R . F . 

for recruitment of Clerical and Officer 


Fx 1V38 to W43 Office Orders showing the 

different Bank working particulars . 


Fx M3 28 - 12 - 84 Xerox copy of the settlement 

it. 28 - 12 - 1984 for absorp ! ion of tem 
porary Service Staff. 


Ex. W .14 to W51 Temporary annointient and 

service certificate , 


Ex M ! to M1! Letters issued by various Bran 

ches of Andhra Bank with regard to 


4498 THE GAZETTE OF INDIA : DECEMBER 16 , 1995 / AGRAHAYANA 25 , 1917 [ PART II -- - Sec , 3 (ii) i 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL 

TAMIL NADU , MADRAS 


Monday, the 16th day of October. 1995 

Present 


Costruction of records pertains to the 

year 1970 onwards. 
Ex . M12 18 - 3- 95 Letter from the Manager, 

Andhri Lank , Choduvarain Branch re 
garding the working days particular of 

Sri P . V . Ratnam . 
Ex. M12 - A Xerox copy of the payment sheet 

enclosed to Ex , M12 . 
Ex. M13 19 -5 -95 Letter from the Manager, 

Andhra Bank , Chikkadpally Branch , 
Tfyderabad enclosing particulars of V . 

Ram Kumar working days. 
Ex . M13 - A Xerox copy of the payinent sheet 

enclosed to Ex .M13 . 
Er. M114 16 - 5 - 95 Letter from the Manager, 

Andhra Bank , Raj Bhavan Road 
Hyderabad , enclosed the attendance 

particulars of V . Ram Kumar , 
Ex. M14 - AXeroy copy of Attendance parti 

culars enclosed to Ex. M14 . 
Ex. 115 11- 5 - 95 Letter frcin the Manager , 

indhra Bank , Jagannsickpur Dranch 
cache:sing the payment particulars made 

to Sri G . S. R . Somayajulu . 
Ex. MT ! S - A 16 -5 - 95 Xerox copy of the pay 

shcets enclosed to Ex . M15 . 


THIRU N . SUBRAMANIAN , B . A , B . L ., 

INDUSTRIAL TRIBUNAL . 
INDUSTRIAL DISPUTE NO . 46/1993 
( In the matter of the dispute for adjudication 
under Section 10 ( 1 ) ( d ) of the Industrial Dis 
putes Act, 1947 between the Workman and the 
Management of Catholic Syrian Bank Ltd ., 
Frode ) . 

Between 
Shri A . R . Chandrasekaran , 
Slo . Shri A . M . Ramasamy , 
58, $ . S . D . Road , Tiruchengode, 
Salem Distt. 637 211 . 

AND 


The Manager, 
The Catholic Syrian Bank Ltd ., 
Erode. 


REFERENCE : Order No. L - 120121103193- IR 
( B . 1) , dated 11 -5 - 93 , Ministry of Labour, Govt. 

of India, New Delhi. 


This formatt, 1 feutra , 1995 
# T . T . 3290 - - TTTTF frak 3rTTA , 
1917 ( 1947 T 144 ) FT ETT 17 37TCUT IT, 
केन्द्रीय सरकार कैथोलिना सिरियन बैंक के प्रबंधतंत्र संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद औहरोगिक अधिकरण, मद्राम के पंजपट को 
Airforct , 

HUATT Hit 29 - 11 - 95 77 
प्राप्त हुआ था । 
[***24T -- - 12012 /103/ 93 - - 372372 7 317 ] 

पी . जे . मामाल, उत्क अधिकारी 


This dispute coming on this day for final dis 
posal in the presence of Thiru M . Venugopalan , 
Advocate appearing for the Management, upon 
perusing the reference , claim and counter state 
ments and other connected papers on record and 
the Workman being absent, this Tribunal passed 
the following 


AWARD 


This reference has been made for adjudication 
of the following issue : 


50 . 32901 Disputement 
hereby al Marii dispute 


“ Whether the action of the Management of 

Catholic Syrian Bank Ltd ., in terminat 
ing the services of Shri A . R . 
Chandrasekaran , Tiny Deposit Collec 
tor , is legal and justified ? If not, to 
what relief he is entitled to ?" 


New Delhi, the 1st December, 1995 
S . O . 3290 .- In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Goverument hereby publishes the 
award of the Industrial Tribunal Marras as 
shown in the Annexure , in the Industrial dispute 
between the employers in relation to the manage 
ment of Catholic Syrian Bank Ltd ., and their 
workmen , which was received by the Central 
Government on 29 - 11. 95 . 


No representation for the petitioner. Petitioner 
is absent, for number of hearings , without any 
reason . Respondent present. Hence I. D . dismis 
sed for default . No costs. 


No. L - 12012103193 -IRBIJ 
P . J. MICHAEL , Desk Officer 


Darcd , this the 16th day of October, 1995 . 
THRUN. SUBRAMANIAN , Industriol Tribunal 
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te fanft , i fet , 1995 
TT 37 . 3291 , - - talfit from 8fufu # , 
1947 ( 1947 at 14 ) # urt 17 BAHRU , 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध 
नियोजको और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
* 29- 11 - 95 at 5197 ET 1 

( OI TA - 12012/678/ 86 -FT- II ] 
पी जे . माईकल, डस्क अधिकारी 


permanent nature, still he was asigned the designa . 
tion of a temporary hand . He worked there upto 
24 - 9 -65 continuously with the nominal break of a day 
or two . In this regard he had deposited a security 
of Rs. 200. In order to deprive the concerned work 
man the status of a regular employee his services 
were abrouptly terminated on 24 -9 -65 without paying 
retrenchment compensation and also disregarding tho 
provisions of sectiol 256 & 25H of the I. D , ACE 
Junior to him like Lalmani Singh , Raj Kumar Trehar , 
and Daya Ram Shukla were retained in service. Føvn 
ther fresh hands like Sriniwas Mishra , R . S . Mehi. 
etc ., were given employment without opportunity to 
the concerned workman . In view of this factors , the 
termination of the concerned workman is bad in law , 


3 . The opposite party State Bank of India , Gorakh 
pur has filed written statement in which it is alleged 
that the claim is stale . The concerned workman bad 
filcd suit No. 962 of 68 in the court of Munsif Gorakb 
pur which was dsmissed . Civil Revision No . 142 of 
72 was also dismised . Hence the claim is barrked by 
resjudicata . 


New Delhi, the 1st December , 1995 
S.O . 3291. - In puruance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the 
Central Goverament Industrial Tribunal Kanpur as 
shown in the Annexure, in the Industrial dispute bet 
ween the employers in relation to the management of 
State Bank of India and their workmen , which was 
received by the Central Government on 29 - 11 - 95 . 

INo. L - 12012167886 - D .II ( A ) ) 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL CUM LABOUR COURT, 

PANDU NAGAR , KANPUR 
Indutsrial Dispute No. 168 of 1987, 

In the matter of dispute between 
Shri Kamla Kant Pandey , 
Co. Shri V . N . Sckhri. 
26 / 104 Birhanda Road 
Kanpur 

AND 
The Chief Regional Manager. 
State Bank of India , 
Regional Office , 
Varanasi 

AWARD 
1 . The Central Government, Miaistry of Labour, 
vide its notification No. L - 12012;678186 - D . II ( A ) dt. 
18 - 11 -87, has referred the following dispute for ad 
judication to his Tribunal --- 


4 . On facts it is denied that the concerned work 
man was asked to work of permanent nature . Instead 
he was cmployed to clear the arrears of work . His em 
ployment was for fixed period . There were intermit 
tent breaks in it. It is also denied that juniors were 
retained or fresh hands were recrutited . Alongwith tha 
written statement management had given the details 
of number of days the concerned workman had work 
ed . The breaks have also been shown . Therse details 
are bing annexed alongwith the award which 
form part of the award . 


5 . The concerned workman has filed his rejoinder 
in which nothing new has been stated . 


6 . The first point which false for consideration is 
as to whether claim is barred by resjudicata . There 
is certified copy of finding on issue No. 2 of the court 
of Second Additional Munasif Gorakhpur dt. 11- 8 - 72 
and also the copy of order of Civil Revision No. 142 
of 92 dated 22 - 5 -73 passed by Additional District 
Judge, Gorakhpur. A perusal of these papers would go 
to sbot that after termination of his services , the con 
cerned workmaa had filed a suit in the court of Mun 
sif . There the management had raised a plea that 
civil court had no jurisdication as it won industrial 
dispue Munsif had framed issue No . 2 on 
this point and had inscred it against the concerned 
workman holding that civil court had no jurisd .ction 
instead industrial court had so . The concerned work 
man carried the matter before District Judge learning 
way of civil revision . There too the order of muns 
was upheld , In this way it becomes clear tha * civ : 
suit was not decided on mcrits. Instead the concern 
od workman was non - suited for want of jurisdic ion 
of the court. As such this civil suit was not decided 
on merits . Hence by no strech of imagination it 
would operate resjudicata against the concerned 
workman . 


"Whether the action of the State Bank of India 

in terminating the Services of Shri Kamla 
Kant Pandey , Ex . Temporary Tester 
w . e. f, 24 - 9 -1965 is justified ? If not, to 
what relief the concerned workman is 
entitled ?" 


2 . The concerned workman Kamala Kant Pandey 
in his written statement has alleged that he was 
appointed as a moncy testor in the clearical statſ cadre 
of the bank on 24- 9 - 62 . Although the work was of 
2889 GI95 - - 12 


7 . The sccond point raised by the management is 
that the claim is stale as such should not be enter 
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Lained . No provision of law has been brought to my do not feel it necessary to find as to whether there 
Ditice which may bar the trial of such cascs, Insteal has been breach of section (s ) 256 und 2511 of 117 
an industrial cases no period of limitation has been pro dustrial Disputes Act, 1947, 
vided at all. Further it has been shown that in this 

11. Lastly it may be mentioned thai in pura (7 ) 
cuse the concerned workman had been bonafide litj. 

of the written statement the management bank hilst 
gating in civil court, hence it cannot be said that he 

raised plea that the concerned workmen was employ 
had been sitting idle over his rights , In view of this 

ed on the basis of guarantec furnished by the cashier . 
fact the reference cannot be thwarted by calling it 

Since that cashier had withdrawn the guarantec , the 
stale. Accordingly this contention is overruled , 

services of the concerned workman had been dispen 
sed with . To support of this contention support has 

been derived from the case of Chartered Bank Ver 
8 , Next point which falls for consideration is as to 

sus Chartered Bank Employees Union 1960 SC FIR , 
whether the tenure of the concerned workman was for 

The concerned workman in the rejoinder has denied 
fixed period . Although there are affidavits of Krishan this fact. 
Chandra Rath , B . C . Bajpai, Brij Kishore and Ashok 

12 . In order to prove this fact the nianagenient has 
Chandra Saxena on the side of management to show 

filed the affidavit of Ashok Chandra . However in his 
that the employment of the concerned workman was 

cross examina ion he has stated that he has no per 
for a fixed period , but I am not inclined to accept it 

sonal knowledge about this fact. What ever he has 
as no appointment letter has been filed . In my opi. 
pion , employment for fixed period in a public under 

stated is base on record . His further veidence 

is that this with Jrawal of guarantee of cashier was 
taking is to be done by written order. In the absence 

oral and no written withdrawal of guarantee is on 
of such written orders, I have no option but to hold 

record . Since this witness has no personal knowledge 
that the plea in this regard by the management is 

about this fact and there is no mention of this fact 
concocted . It is accordingly held that the employ 

in the record as well, such evidence being hearsay. 
ment of the concerned workman was not for fixed 

I am not inclined to accept it, specially when it has 
period . 

been rebutted by the concerned workman , Hence on 
facts it is not established that termination of concern 

ed workman was based on withdrawal of guarance 
9. Next point which falls for consideration is as 

by the cashier. As such the ruling referred to by the 
to whether the concerned workman had completed 

authorised representative for the munagement bank 
240 days in a calendar year. It is admitted case of 

will have no application to the facts of the present 
both the parties that he concerned workman had 

case . Consequently this contention is overruled . 
workrd from 24 - 9 -62 10 24- 9 -65 with some breaks . 
The de ails of breaks have been given by the manage 13 . In the end I find that the termination of con 
ment bank . If we go through these details of the cerned workman is illegal. The authorised represen 
management, it appears 10 me that during the first tative for the concerned workmun relying upon the 
year of employment from 24 - 9 -62 to 23 - 9 -63 there ruling of Mohan Lal Versus Management of Bliarat 
is a break of 8 days Thus the workman had worked Electronics Limited 1981 Lab . IC 806 has urged 
for 356 days, Smilarly from 24 - 9 -63 to 23 - 9 - 64 , that the concerned workman is enti led fur reinstate 
there are 5 days of breaks . Thus the concerned ment with full back wages . I do not agree with this 
workman had worked for 360 days in a year. From confention . It had been shown that the concernel 
24 - 9 -64 to 24 - 9 -65 there are 4 days break . In this workman himself had chosen a wrong furum for ad 
way the concerned workman would have done jub judication of his rights . As such he himself was guilty 
for 361 days in a year . From this it will be evident of delay in moving before this Tribunal. In view of 
that according to own admission of the management, this delay on the part of the concerned workman , in 
The concerned workman had continuously worked my opinion , he should not be extended the benefit 
for more than 240 days in each year right from the of above mentioned authority . Hence taking over 
date of his appointment till the date of ermination . all view of the matter, I think that ends of justice 
Hence , in this case provisions of section 25F of I. D . would be fully met if the concerned workman is direc 
Act are fully a tracted . Surely the concerned work ted to be reins- ated in service with back wages from 
man had not been given one months notice pay and the date of reference . However , it is made clear that 
retrenchmet compensation as enjoined by above men the concerned workman will be deemed to be in con 
tioned section . Hence , there has been breach of this tinuous service for the purposes of seniority and pay 
provision . This will render the termination of the ment of gratuity . 
services of the concered workman as illegal. 

14 . Workman sball also get Rs. 200 as costs of 
10 . As the termination of the concerned workman the case from the managemen “. 
had been held to be illegal on the above ground , I 

B . K . SRIVASTAVA , Presiding Officer 
ANNEXURE- A 

Shri Kamla Kant Pandey 
Period of appointment Braeks 

Particulars of leave granied without 
- - - - - - 

Pay in the month 
- - - - - - - - - - - . 


For mof 
his his case 
sted . one miginec 


- 


- - - - 


- 


- -- - 


- - 


- 


1 - 9 -62 to 23 - 1 -63 

8 - 1 -63 to 27 - 5 -63 
· 0 -5- 63 to 28 - 3 -63 


24 - 1 -63 to 27- 1 -63 
28 - 5 -63 to 29 - 5 -63 
29 - 8 -63 to 30 - 8 -63 

- - - 


May 1963 
June 1963 
July 1963 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 
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31- 8 -63 to 26 - 11 -63 
29 - 11-63 to 24 - 2 -64 
25 - 2 - 64 to 28 -5 -64 
30 - 5 -64 to 27 -8 -64 
29 - 8 - 64 to 29 - 11 - 64 
. 1 - 12-64 to 24 - 2 -65 

26 - 2 -65 to 27 - 5 -65 
29 - 5 -65 to 23 - 8 -65 
25 -8 -65 to 22 -9 -65 
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27- 11-63 to 28 -11-63 

August, 1963 
25 - 2 -64 

November , 1963 
29 - 5 -64 

December, 1963 
28 - 8 -64 

February , 1964 
30 - 11 -64 

April, 1964 
25. 2 -65 

October , 1964 
28 -5 -65 

March , 1965 
24 - 8 -65 


farsit, i fata , 1995 
1 . T . 3292 .- - TTTF farra BTTFTTA , 
1947 ( 1947 qit 14 ) FT ETIKT 17 et BTT UT # , 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो योन्द्रीय सरकार को 
29- 11- 95 ft Sa 31 
HEUT - - - 12012/ 9 / 86 - á -II ( T ) /2018 3T at ] 

T . 37 . IST , foto 38777 
New Delhi, the 1st December , 1995 
S . O . 3292 .--- In pursuance of Section 17 of 
the Industrial Disputes Act , 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal Kanpur as shown in the Annexure, in the 

Industrial dispute between the employers in rela 
tion to the management of SBI and their work 
men , which was received by the Central Govern 
ment on 29. 11 - 95 

[No. L - 12012986 -DII ( A ) ] 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
LABOUR COURT PANDU NAGAR 

KANPUR 
Industrial Dispute No . 4 of 1987 
In the matter of dispute between : 

Sri Mohan Prasad 

Shivmandir East Gate of Chhaya Talkies 
P . O . Gita Batika, 
Gorakhpur. 

AND 
The Chief Regional Manager 
State Bank of India 
Kamchba Varanasi 

AWARD : 
1 . Central Government, Ministry of Labour, 
vide its notification no . L - 1201219186 - D . II ( A ) 
dated 27 - 12 - 1986 , has referred the following dis 
pute for adjudicationn to this Tribunal 
Whether the action of the management of 

State Bank of India in relation to their 
Gorakhpur Branch in terminating the 
services of Shri Mohan Prasad Money 
Testor . w .e .f. 24 - 9 -65 is justified ? If 
not to what relief is the workman con 

cerned entitled ? 
2889 G195 — 13 


2 . The concerned workman Mohan Prasad in 
his written statement has alleged that he was ap 
pointed as a money testor in the clerical statt 
cadre of the bank on 20 -7 -61 Although the work 
was of permanent nature , still he was assigned 
the designation of a teniporary hand. He worked 
there upto 23 - 9-65 continuously with the nominal 
hreak of a day or two. In this regard he bad 
deposited a security of Rs. 2004 In order to 
deprive the concdined workman the status of 
a regular cmployec his services were abruptly 
terminated on 24 -9 -65 without paying retrench 
ngent compensation and also disregarding the pro 
visions of section 25G & 25H of the I. D . Act. 
Junior to him like Lalmani Singh , Raj Kumar 
Trehan , and Daya Ram Shukla were retained in 
servicc. Further fresh hands like Sriniwas Mishra , 
R , S . Mehta etc , were given employment without 
opportunity to the concerned workman . In view 
of this factors, the termination of the concerned 
worknian is bad in law . 

3 . The opposito party State Bank of India , 
Gorakhpur has filed written statement in which 
it is alleged that the claim is stale . The concerned 
workman had filed suit no. 962 of 68 in the 
court of Munsif Gorakhpur which was dismissed . 
Civil Revision no. 142 of 72 was also dismissed . 
Hence the claim is barred by resjudicata . 

4. On facts it is denied that the concerned 
workman was asked to work of parmanant nature. 
Instead he was employed to clear the arrears of 
work . His employment was for fixed period . There 
were intermittent breaks in it . It is also denied 
that juniors were retained or fresh hands wero 
recruited . Along with the written statement 
management had given the details of number of 
days the concerned workman had worked . The 
breaks have also been shown . These details aro 
being annexed alongwith the award which shall 
form part of the award , 

5 . The concerned workman has filed his re 
joindar in which nothing new has been stated . 

6 . The first point which false for consideration 
is as to whether claim is barred by resjudicata 
There is certified copy of finding on issue no. 2 
of the court of Second additional Munsif Gorakh 
pur, dt. 11- 7 - 72 and also the copy of order of 
Civil Revision No . 142 of 1972 dt. 22- 5 -73 pay 
sed by Additional District Judge , Gorakhpur. A 
perusal of these papers would go to show that 
after termination of his services, the concerned 
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workman had filed a suit in the court of Munsif . 19 - 7 -64 there are 8 breaks. In this way the con 
There the management had raised a plea that cerned workman would have done job for 357 
Civil Court had no jurisdiction as it was indus 

days in a year. Lastly the concerned workman 
trial dispute. Munsif had franied issue no. 2 on from 20 - 7 -64 to 24 - 9 -65 had worked for 358 days 
this point and had answered it against the con 

and there is a break of 7 days . From this it will bo 
cerned workman holding that civil court had no 

evident that according to own admission of the 
jursidiction instead Industrial Court had no . 

management, the concerned workinan had conti. 
The concerned workinan carried the matter before 

nuously worked for more than 240 days in each 
District Judge hy way of Civil Revision . There 

year right from the date of his appointment till the 
too tile order ofMunsif was upheld . In this way 

date of terinination . Hence in this case provisions 
it becomes clear that civil suit was not decided 

of section 25F of I.D . Act are fully attracted . In 
on merits . Instead the concerned workman was 

normly the concerned workman had not been 
ponşuited for want of jurisdiction of the court. In 

given one month notice pay and retrenchment 
such this civil suit was not decided on incrits. 

compensation as enjoined by above mentioned 
Hence by no stretch of imagination it would 

section . Hence , there have been breach of this 
operate as resjudicata , against the concerlied 

provision . This will render the termination of the 
workinan , 

services of the concerned workinan as illegal. 
7. The second point raised by the management 10 . As the termination of the concerned work 
is that the claim is stale as such should not be man has been hold to be illegal on the above 
entertained . No provision of law has been brought ground , I do not feel it necesary to find as to 
to my notice which may bar the trial of such cases . whether there has been breach of action in 25E 
Instead in industrial cases no period of limitation and 25F of I. D . Act. 
has been provided at all . Further it has been 
shown that in this case the concerned workman 11 . Lastly it may be mentioned that in para 
had been bonafide litigating in civil court , hence it ( 7 ) of the written statement the management 
cannot he said that he had been sitting idle over bank has raised plea that the concerned workmen 
his rights. In view of this fact the reference cannot was employed on the basis of guarantee furnished 
be thwarted by calling it stale . Accordingly this by the cashier. Since that cashier had withdrawn 
contention is over- ruled . 

the guarantee , the services of the concerned work 

man had been dispensed with . It was in support 
8 . Next point which falls for consideration is 

of this contention support has been derived also . 
as to whether the nature of the concerned work 

the case of chartered Bank various Chartered 
man was for fixed period . Although there are Bank Employees Union 1960 OC Ltd . The con 
affidavit of Krishna Chandra Nath , B . C . Bajpai, 

cerned workman in the rejoinder has denied this 
Brij Kishore, and Ashok Chandra Saxena on the 

fact. 
side of the management to show that the employ 
ment of concerned workman was for a fixed 

12 . In order to prove this fact the management 
period , but I am not declined to accept it as no 

has filed the affidavit of Ashok Chandra . How 
appointment letter has been filed . In my opinion , 

ever in his cross examination he has stated that 
employment for fixed period in a public under 

he has no personal knowledge about this fact. 
taking is to be done by written order . In the ab 

Whatsocver be has stated it based on record . His 
sence of such written orders, I have no option 

further evidence is that this withdrawal of gua 
but to hold that the plea in this regard by the 

runtcc of cashier was oral and no written with 
management is connected . It is accordingly held 

drawal of guarantee is on record . Since this wit 
· that the employment of the concerned workman 

ness has no personal knowledge about this fact 
was not for fixed period . 

and there is no mention of this fact in the record 

as well, such evidence being hearsay, I am not 
9 . Next point which falls for consideration is as 

inclined to accept it , specially when it has been 
to whether the concerned workinan had completed 

rebutted by the concerned workman . Hence on 
240 days in a calandar year. It is admitted 

facis it is not stablished that the termination of 
case of both the parties that the concerned work 

concerned workman was based on withdrawal of 
man had worked from 20 - 7 -61 urto 24 - 9 -65 with 

guarantee by the cashier as such the ruling refer 
some breaks. The details of breaks have been 

red to by the authorised representative for the 
given by the management bank . If we go through 

ina11.7 1ent bank will have no application to the 
these metails of the mangement, it appears to in facts of the presint cao: consequently this con 
that during first year of the employment from 

tention is overruled . 
20 - 9 -61 to 19 - 7 - 62 there is a break of 5 days . 
Thus the workman had worked for 360 days. 13 . In the end I find that the termination of 
Similarly from 20 - 9 -62 to 19 - 7 - 63 there are 10 concerned workman is illegal. The authorised ro 
days of breaks. Thus the concerned workman had presentative for the concerned workman relying 
worked for 355 days in a ycar. From 20 -7 -63 to upon the ruling of Mohan Lal versus Manage 
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ment of Bharat Electronics Limited 1981 Lab . IC would be fully mct if thc concerned workınan is 
806 has urged that the concerned workman is en directed to be reinstated in service with back wages 
titled for reinstatement with full back wages. I from the date of reference . However , it is made 
do not agree with this contention . It had been clear that the concerned workman will be deemed 
shown that the concerned workman himself had to be in continuous service for the purposes of 
chosen a wrong forum for adjudication of his seniority and payment of gratuity . 
right. As such he himself was guilty of delay in 

14 . Workman shall also get Rs. 200 as costa 
moving before this Tribunal. In view of this delay 
on the part of the concerned workman , in my 

of the case from the management . 
opinion , he should not be extended the benefit of Dt. 21- 11- 1995. 
a oove mentioned authority . Hence taking over 
all view of the matter. I think that ends of justice 

B . K . SRIVASTAVA , Presiding Officer 
ANNEXURE- B 
Shri Mohan Prasad 


Period of appointment 


Breaks 


to 


cut 


20 - 7- 61 to 10 - 1 -62 
13 - 1 -62 to 21 -5 - 62 
25 - 5 -62 to 16 - 8 -62 
20 - 8 -62 to 21 - 11- 62 


11 - 1 - 62 to 12- 1 -62 
22 - 5 -62 to 25 - 4 - 62 
17- 8 -62 to 19 - 8 -62 
22 - 11 -62 to 23 - 11 -62 


Particulars of leave granted 
pay in the month of 
October 61 
February 62 
April 62 
March 63 
April 1963 
May 1963 
June 63 
December 63 
March 65 
July 1965 


24 - 11 - 62 to 23- 2 -63 
27 - 2 - 63 to 25 -5 -63 
28 - 5 - 63 to 26 - 8 -63 
29 - 8 -63 to 24 - 11 -63 


24 - 2 -63 to 26 -2 -63 
26 - 5 -63 to 27 - 5 -63 
27- 8 - 63 to 28 -8 -63 
25 - 11 - 63 to 26 - 11-63 


27 - 11 -63 to 22 -2 -64 
25 - 2 -64 to 26 -5 - 64 
28 - 5- 64 to 2 -6 -64 
4 -6 -64 to 26 - 8 -64 
28 - 8 - 64 to 27- 11 -64 
30 - 11 -64 to 23- 2 -65 
25 - 2 -65 to 28 - 5-65 
31 -5 -65 to 24 -8 -65 
26 -8 -65 to 23 -9-65 


23-2 - 64 to 24 -2 -64 
27 - 5 -64 
3 - 6 - 64 
27-8 -64 
28 - 11 -64 to 29 - 11 -64 
24 - 2 -65 
29 - 5 -65 to 30 - 5 -65 
25 -6 -65 
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af faciat, i farten , 1995 


dustrial Dispute between the employers in relation 
to the management of dena bank and their 
workmen , which was received by the Central Gov 
ernment on 29 - 11- 1995 . 

(No. L - 12012 | 369191 IR ( B -II) ] 
BRAJ MOHAN , Desk Officer 


qit . 31 . 3293 - ta fai faal office , 
1947 ( 1947 4.7 14 ) ETT 17 8 377cut # 
केन्द्रीय सरकार देगा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में लिदिष्ट औद्योगिक विवाद 
में , केन्द्रीय सरकार औद्योगिक अधिकरण , 1 धनबाद के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2911- 95 at yra ganar 
[ feat E - --12012/ 308 /91/21 27 . 1. -2] 

आज मोहन , डेस्क अधिकारी 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, 

DHANBAD 


In the matter of a reference under section 10 (1 ) ( a ): 

of the Industrial Disputes Act, 1947 . 


New Delhị. the 1st December, 1995 
S . O . 3293 . — In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Dhanbad as shown in the Annexure in the In 


Reference No. 25 of 1992 . 
PARTIES : 


Employers in relation to the management of 

Dena Bank , 
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AND 


Their Workmen . 
PRESENT : 

Shri P . K . Sinha , 

Presiding Officer. 
APPEARANCES : 
For the Employers : Sri S.P. Ram , Manager 

(Personnel). 
For the Workmen : Shri P . N . Şingh , Chair 

man , Dena Bank Employees Union , 


" Whether the claim of Dena Bank Employees 

Congress ( Bihar State ) that Shri R . K . 
Bareria was entitled for Special Allow 
ance post of Assistant Head Cashier at 
Dena Bank , Patna Branch is justified ? 
If so , what relief the workmanis 

entitled to ?” 
2 . On 16 -8 - 1995 Sri P . N . Singh , Chairman of 
the sponsoring Union filed a petition stating there 
in that the management s offer for paying Compu 
ter Allowance to the workman had been accepted 
by the workman , hence the workman was not in 
terested to proceed further in the reference. A 
prayer was also made to close the proceeding. 


State : Bibar. 


Industry ; Banking . 
Dated , the 21st November, 1995 . 


AWARD 


By Order No. L - 12012 | 36991 - 1. R . ( B - 2 ) dated 
27 - 3 - 1992 the Central Government in the Minis 
try of Labour has, in exercise of the powers con 
ferred by clause ( d ) of sub - section ( 1 ) of Section 
10 of the Industrial Disputes Act, 1947 , referred 
the following dispute for adjudication to this Tri 
bunal: 


3. It had been submitted that with grant of 
Computer Allowance the grievance of the spon 
soring Union and the concerned workman , which 
was for special allowance , stood satisfied and the 
Union had no dispute with the management in re 
lation to the present reference . 

Under such circumstances, I render a no dis 
pute award in the present reference, 

P . K . SINHA , Presiding Officer 
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